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Introduction  

[1] The plaintiff, Ms Woodroffe, is a well-known and experienced barrister and 

solicitor with many years’ experience.  She has previously acted for the Samoan 

Assemblies of God in New Zealand Incorporated (SAOG, or the Fellowship), and for 

some members of its Executive Council and General Council, in relation to a dispute 

amongst them about the validity of the appointment of Pastor Veni Morisa as Treasurer 

of the SAOG.   

[2] In that capacity, Ms Woodroffe acted in two proceedings for plaintiffs who 

challenge Pastor Morisa’s appointment.   One of those proceedings, CIV-2022-404-

1349 - Samoan Assemblies of God in New Zealand (Inc) v Veni Morisa (the 1349 

proceeding) has been discontinued, in the rather unusual circumstances set out by 

Muir J in a reserved judgment dated 31 October 2023.1  The other proceeding, CIV-

2022-404-2225 Na’amanu v Morisa (the 2225 proceeding) was adjourned part heard 

in August 2025.  Ms Woodroffe is no longer involved as solicitor or counsel in that 

proceeding. 

[3] Ms Woodroffe as plaintiff has also brought these two defamation proceedings 

against members of the SAOG:   

(a) In proceeding CIV-2023-404-1421: Woodroffe v Muaiava & Ors (the 

1421 proceeding) Ms Woodroffe alleges she has been defamed by each 

of four pastors of the SAOG and the wife of one of them.   

(b) In CIV-2023-404-2098: Woodroffe v Muaiava (the 2098 proceeding) 

Ms Woodroffe alleges she has been defamed by the daughter of the first 

defendant in the 1421 proceeding.   

[4] By way of relief against each of these six defendants, Ms Woodroffe seeks an 

order for publication of a correction and claims: $250,000 general damages, $250,000 

punitive damages, for hurt and humiliation of $250,000, and solicitor/client costs.   

 
1  Samoan Assemblies of God in New Zealand (Inc) v Morisa [2023] NZHC 3049.   



 

 

[5] The defendants apply to strike out Ms Woodroffe’s claims, principally (but not 

exclusively) on the ground that they are an abuse of process.  They contend that 

Ms Woodroffe commenced the proceedings with an ulterior motive and for the 

improper purpose of challenging the election of Pastor Morisa as treasurer of the 

SAOG.  Alternatively, they seek an order that the plaintiff file and serve an amended 

statement of claim.  They also seek leave to rely on documents (including affidavits) 

filed in other proceedings.   

[6] Ms Woodroffe opposes. 

Background 

The 1349 proceeding and the 2225 proceeding 

[7] The 1349 proceeding was commenced on 9 August 2022.  The SOAG was the 

plaintiff.  It sought declarations that Pastor Morisa’s appointment as treasurer of the 

SAOG is void, and that he is ineligible to hold the position of Pastor, Executive 

Council member or Treasurer.  Ms Woodroffe drafted, filed and served the statement 

of claim. 

[8] Pastor Morisa took no formal steps.  Disputes arose within the Fellowship as 

to whether Ms Woodroffe had been properly authorised by the SAOG to commence 

and continue the 1349 proceeding.  On 4 November 2022, the 1349 proceeding was 

set down for a formal proof hearing. 

[9] On 22 November 2022 Pastors Na’amanu and Young, represented by 

Ms Woodroffe, commenced the 2225 proceeding.  The defendants are Pastors Morisa, 

Muaiava, and Peniata.  The plaintiffs sought various declarations, including that the 

appointment of Pastor Morisa as treasurer of the Fellowship was null, and that he be 

removed from his position as Pastor.  Amongst other things the plaintiffs alleged that, 

prior to his election as Treasurer, Pastor Morisa failed to disclose a conviction for 

dishonesty earlier in his life.   

[10] When commencing the 2225 proceeding, the plaintiffs also applied without 

notice for interim orders, including that Pastor Morisa not be Treasurer; and that he 



 

 

stop “interfering with justice by conveying false and misleading information, and 

putting undue influence on” other members of the Executive Council and General 

Assembly that “despite his [previous conviction] he can be Treasurer of the National 

Fellowship”.  The orders were sought on various grounds, including that Pastor Morisa 

had failed to disclose his previous conviction. 

[11] The Court determined not to deal with the application without notice.  On 30 

November 2022 it came before Harvey J on notice.  He declined the application and 

directed that: the 1349 and 2225 proceeding be heard together; the SAOG be joined 

as a party to the 2225 proceeding; the formal proof fixture in 1349 be vacated; and the 

parties engage in mediation as soon as practicable in accordance with the constitution 

of the Fellowship.2 

[12] This did not resolve the internal dispute as to whether Ms Woodroffe had been 

properly instructed by the SAOG when she issued the 1349 proceeding and took steps 

to continue it.  On 2 February 2023, other solicitors filed notices of change of solicitor 

and discontinuance of the 1349 proceeding.  However, Ms Woodroffe maintained that 

she was the SAOG’s properly instructed counsel, and filed an application to have the 

notices of change of solicitor and discontinuance set aside.   

[13] On 12 October 2023 this narrow but contentious issue came before Muir J who 

introduced his judgment as follows:3 

[1] The plaintiff [SAOG] is an incorporated society riven by dissent, to 

the extent that even a mediation before one of New Zealand’s most 

experienced practitioners has been unable to resolve its members’ differences. 

[2] The genesis of the dispute lies in the appointment of the defendant, 

Pastor Veni Morisa, as the plaintiff’s Treasurer (and member of its Executive 

Council) at the annual meeting of the plaintiff’s General Council on 16 April 

2022. Some members of the Fellowship say that because Mr Morisa was 

apparently convicted of a crime of dishonesty earlier in his life,4 he is 

disqualified from office. Others say that that is not the case and have obtained 

an opinion from leading counsel to that effect. From these seemingly small 

beginnings, litigation has proliferated, including defamation proceedings 

brought by Ms Woodroffe, who represents those opposing Pastor Morisa’s 

appointment. 

 
2  Naamanu v Morisa [2022] NZHC 3291 at [42] – [43].   
3  Samoan Assemblies of God in New Zealand (Inc) v Morisa, above n 1. 
4  The exact date is unknown but is said to be approximately 35 years ago. 



 

 

[3] This decision does not purport to resolve any of the underlying 

differences between the parties. It is of very limited compass. It relates 

exclusively to the issue of whether this Court should, in its inherent 

jurisdiction, set aside a notice of change of solicitor and discontinuance filed 

in respect of the present proceeding on 2 February 2023. 

[14] Justice Muir referred to the “somewhat unedifying spectacle” of two counsel 

appearing before him, both claiming to act for the SAOG.5  Ms Woodroffe submitted 

that the proceedings should continue.  The other counsel submitted that they had been 

discontinued.  In the result, Muir J declined Ms Woodroffe’s application to set aside 

the notices of change of solicitor and discontinuance.  The 1349 proceeding was 

discontinued.   

Ms Woodroofe’s defamation proceedings 

The 1421 proceeding 

[15] Ms Woodroffe issued the 1421 proceedings on 21 June 2023.  The five 

defendants are: 

(a) Pastor Muaiava, Superintendent of the Fellowship;6 

(b) Pastor Peniata, the General Secretary of the Fellowship;  

(c) Ms Peniata, Pastor Peniata’s wife and a member of the Fellowship; 

(d) Pastor Mika, member of the Executive Council of the Fellowship; and 

(e) Pastor Morisa, who Ms Woodroffe pleads to be “a former prisoner for 

a money theft…; and is the alleged appointed National Treasurer of the 

National Fellowship in the 2022 Elections”.   

[16] As noted, Pastors Muaiava, Peniata and Morisa are also defendants in the 2225 

proceeding. 

 
5  Samoan Assemblies of God in New Zealand (Inc) v Morisa, above n 1, at [5]. 
6  At the commencement of the hearing Mr Keall for the defendants advised that, sadly, Pastor 

Muaiava died in June 2024.   



 

 

First cause of action 

[17] In the first cause of action, Ms Woodroffe alleges that, more than once, at 

meetings with several people present, Pastor Muaiava defamed her by calling her a 

liar.   

[18] Ms Woodroffe alleges that on 10 May 2022, at a meeting at her office, Pastor 

Muaiava instructed her to issue High Court proceedings in the name of the Fellowship 

seeking declarations as to whether Pastor Morisa should be able to properly hold the 

position of National Treasurer of the Fellowship, and whether he was validly 

appointed in circumstances where he did not disclose a criminal record to the members 

of the Executive Council before a vote was held as to his appointment.  She says that 

Pastor Muaiava gave that instruction in the presence of the Deputy Superintendent. 

[19] Ms Woodroffe claims that she accepted the instruction and asked for a deposit 

to be paid into her trust account on account of legal fees and disbursements.  Pastor 

Muaiava allegedly agreed to make that payment and directed the Deputy 

Superintendent to do so.  The payment was made on 25 May 2022.   

[20] Ms Woodroffe alleges that, at a meeting with members of the General Council 

on 23 September 2022, Pastor Muaiava called her a liar, and denied knowing the 1349 

proceedings had been filed.  Ms Woodroffe claims that Pastor Muaiava repeated those 

statements at a zoom meeting of the Executive Board of the Fellowship on 6 October 

2022, and then at a meeting of the Executive Council on 11 November 2022.  

Essentially Ms Woodroffe says that Pastor Muaiava defamed her by saying that she 

filed the 1349 proceedings without the SOAG’s authorisation, and then lied about it. 

[21] Ms Woodroffe alleges that these statements were also circulated by Pastor 

Peniata in his role as General Secretary in “his [m]inutes published by emails to 

various members”.  She alleges further that the defamatory statements were also 

circulated in an email sent by Mrs Peniata to the Deputy Superintendent on 11 

November 2022.   

[22] Ms Woodroffe claims to have discovered these statements in minutes of a 

meeting of members of the Executive Council, which record that Pastor Muaiava and 



 

 

Pastor Mika instructed a lawyer to complain to the New Zealand Law Society (NZLS) 

about her.  She says these false statements have damaged her reputation and caused 

hurt and humiliation. 

Second cause of action 

[23] Ms Woodroffe’s second cause of action is against the second defendant, Pastor 

Peniata, Ms Woodroffe alleges that in an undated message to the members of the 

Fellowship he stated (in the Samoan language) that: 

(a) Translated: Members of the committee did not know that Pastor 

Na’amanu and Pastor Young paid $60,000 to Ms Woodroffe.  

Ms Woodroffe alleges that the statement, in its natural and ordinary 

meaning in the Samoan language, would imply to members of the 

Samoan community that she had stolen $60,000 from the Fellowship 

for her personal benefit.   

(b) Translated: “No one knew there was a court case using the name of the 

National Fellowship”.  Ms Woodroffe alleges that the statement is false, 

because it was the Superintendent, in the presence of the Deputy 

Superintendent, who instructed her to issue the proceedings.   

(c) Translated: “A letter had been sent to withdraw the matter, but the three, 

Mao, Taula and [Ms Woodroffe] took the matter to the High Court”.  

Ms Woodroffe says that is false because she had been instructed to issue 

the proceedings.  Ms Woodroffe says the statement would imply to 

members of the Samoan community that she had acted dishonestly by 

continuing the High Court proceedings in the name of the Fellowship, 

but without authority and for her own financial benefit. 

(d) Translated: “[Ms Woodroffe] is not standing for the Fellowship, she is 

standing for Mao and Taula, that is why we want to change the lawyer”.  

Again, Ms Woodroffe says that this was false because she had been 

instructed by the Superintendent, in the presence of the Deputy 

Superintendent.  Ms Woodroffe says that the comment would imply to 



 

 

the members of the Samoan community that she had acted dishonestly 

by carrying on proceedings in the name of the Fellowship, without 

authority and for her own financial benefits.  

(e) Translated: “Nothing has been done, because of [Pastor Morisa], it is 

those two men who are doing all the unauthorised actions”.  Again, 

Ms Woodroffe alleges that it was Pastor Muaiava who instructed her to 

act on behalf of the Fellowship, and the alleged defamatory statement 

would imply to members of the Samoan community that she was acting 

dishonestly by continuing the proceeding without authorisation.   

[24] Ms Woodroffe alleges that these statements are false and defamatory and have 

caused her pecuniary loss, emotional harm and damaged her reputation. 

Third cause of action 

[25] Ms Woodroffe’s third cause of action is against Mrs Peniata, Ms Woodroffe 

alleges that, on 11 October 2022, Mrs Peniata sent an email to members of the 

Fellowship containing the same alleged defamatory statement as those alleged in the 

second cause of action.   

Fourth cause of action 

[26] Ms Woodroffe’s fourth cause of action is against Pastor Mika.  Ms Woodroffe 

alleges that, at a meeting of the Executive Committee on 3 December 2022, Pastor 

Mika moved to report Ms Woodroffe to the NZLS “for unprofessional manner [sic] 

and how she treated the General Council requests and proposals”.  Ms Woodroffe 

alleges that the statement accusing her of acting in an “unprofessional manner” is 

malicious and false and disregards instructions given to her by Pastor Muaiava as 

Superintendent.  She alleges further that this is a deliberate move to damage her 

professional reputation.   

Fifth cause of action 

[27] Ms Woodroffe’s fifth cause of action in the 1421 proceeding is against Pastor 

Morisa.  In this cause of action, Ms Woodroffe alleges that: 



 

 

At a trustees of the National Fellowship’s Board meeting on the 19th April 

2022, [Pastor Morisa] told a lie to those present by saying in Samoan that 5 – 

6 years ago, he spoke to [Ms Woodroffe], in regards his background.  The 

statement is absolutely false.   

[28] Ms Woodroffe alleges that this statement implied to those in attendance that 

she was fully aware of Pastor Morisa’s conviction and sentence, which she denies.  

She says she had never previously heard of or spoken to Pastor Morisa.  She alleges 

that the statement implies that she was being dishonest with legal advice she had given 

to attendees at the meeting on 19 April 2022 concerning the validity of Pastor Morisa’s 

appointment as Treasurer. 

[29] Ms Woodroffe alleges further that Pastor Morisa defamed her by supporting 

Pastor Mika’s motion to lay a complaint with the NZLS.   

[30] As noted, by way of remedy in each cause of action Ms Woodroffe seeks orders 

that each defendant publish a correction, both in Samoan and in English, to go to all 

members of the Fellowship.  Together with general damages, punitive damages and 

damages for hurry and humiliation, each of $250,000. 

The 2098 proceeding 

[31] Ms Woodroffe issued the 2098 proceedings on 12 September 2023.  The 

defendant in the 2098 proceeding is the daughter of Pastor Muaiava, the first defendant 

in the 1421 proceeding.   

[32] Ms Woodroffe alleges that on 17 August 2023, Ms Muaiava defamed her by 

making a statement in front of two police officers, four others who were with her, also 

Pastor Young and one other pastor, stating that Ms Woodroffe “took $83,000 

(implicitly money of the church), but no one knows what she has done with it”.  

Ms Woodroffe says that the statement implies that she is a thief, dishonest, and has 

stolen $83,000.  She claims that the statement is defamatory, malicious and false. 

[33] Otherwise, the particulars of Ms Woodroffe’s allegations against Ms Muaiava 

are much the same as those against Pastor Muaiava and others in the 1421 proceeding.  

That is, that at a meeting on 10 May 2022, Pastor Muaiava, in his capacity as 



 

 

Superintendent of the Fellowship, instructed Ms Woodroffe to issue proceedings in the 

High Court seeking directions concerning the validity of Pastor Morisa’s appointment 

as National Treasurer of the Fellowship.  Ms Woodroffe says that she accepted that 

instruction and required $60,000 to be paid to her trust account in order to fund it.  She 

claims that the second payment of $23,000 was a deposit paid into her firm’s trust 

account in relation to other church matters.  Ms Woodroffe says she rendered invoices 

to her clients and kept them properly informed.   

[34] In her statement of claim, Ms Woodroffe pleads that the validity of Pastor 

Morisa’s appointment was an ongoing issue that was causing division within the 

Executive Council of the Fellowship.  She alleges that the issue was discussed several 

times by members of the Executive Council, with no resolution because of different 

opinions of its members and because: 

The member who is the cause of the core problem; (Veni Morisa, the Fifth 

Defendant in action CIV-2023-404-001421) continually attended meetings 

and made statements, to the members present, claiming that his being in 

prison, should not take away his right to be appointed a Church Minister, nor 

his right to be the Treasurer of the National Fellowship.   

The strike-out application  

[35] Rule 15.1 of the High Court Rules 2016 provides: 

15.1 Dismissing or staying all or part of proceeding 

(1) The court may strike out all or part of a pleading if it— 

 (a) discloses no reasonably arguable cause of action, defence, or 

case appropriate to the nature of the pleading; or 

 (b) is likely to cause prejudice or delay; or 

 (c) is frivolous or vexatious; or 

 (d) is otherwise an abuse of the process of the court. 

[36] The defendants apply to strike out all Ms Woodroffe’s causes of action in the 

1421 proceeding and the 2098 proceeding.  They apply principally on the ground that 

the claims are an abuse of process.  They say that Ms Woodroffe has an ulterior motive 

and/or has issued the proceedings for an improper purpose, namely to challenge the 

election of Pastor Morisa as Treasurer of the SAOG in April 2022.  They say the abuse 



 

 

of process is apparent from material filed in the 1349 and 2225 proceedings, the 

ultimate issue of which is the validity of Pastor Morisa’s election.   

[37] They defendants also apply to strike out the pleadings on the basis that they 

disclose no reasonably arguable cause of action.    

Legal Principles 

[38] The category at r 15.1(d) captures all other instances of misuse of the court’s 

processes, including issuing proceedings for an improper purpose.  The relevant 

principle concerning that category of abuse was summarised by Asher J in Rafiq v 

Secretary, Dept of Internal Affairs7 as follows:8 

It was stated in the High Court of Australia in Williams v Spautz:  

… court proceedings may not be used or threatened for the purpose of 

obtaining for the person so using or threatening them some collateral 

advantage to himself, and not for the purpose for which such restraining 

orders are properly designed and exist; and a party so using or threatening 

proceedings will be liable to be held guilty of abusing the process of the court 

and therefore disqualified from invoking the powers of the court by 

proceedings he has abused. 

Proceedings brought with an improper motive which seek a collateral 

advantage beyond that which could legitimately be expected from a court 

proceeding may be an abuse of process.  Nevertheless I accept that a stay will 

not be granted to debar a litigant from pursuing a genuine cause of action that 

it seeks to have determined where there is also an ulterior purpose as a desired 

by-product.   The ulterior purpose must dominant to a degree where the proper 

conduct of the litigation is subsumed.  The onus is on the parties seeking to 

show that the proceeding is brought from improper purpose.   

[39] More recently, in M v H the Court of Appeal held that:9 

[137] On the other hand, the decision in Re Majory suggests that the use or 

threatened use of the bankruptcy process by a creditor as a means of extortion 

will be a vitiating abuse of process, even where grounds for bankruptcy exist.10  

And in other cases, in contexts other than bankruptcy, the abuse of (court) 

process threshold also seems lower.  We refer, in particular, to the decisions of 

the High Court of Australia in Williams v Spautz and the English Court of 

 
7  Rafiq v Secretary for the Department of Internal Affairs of New Zealand [2014] NZHC 2064.  
8  At [23]–[24].   
9  M v H [2024] NZCA 243, [2024] 3 NZLR 44.   
10  Re Majory [1955] Ch 600 (CA).   



 

 

Appeal in Goldsmith v Sperrings,11 both of which refer to Re Majory and both 

of which have been followed (at least at High Court level) in this country.   

[138] The principles emerging from those cases are that, in determining 

whether the court’s processes are being used for an improper and vitiating 

purpose: 

(a) The improper purpose alleged to be the motivation for the relevant 

proceedings need not be the sole purpose, as long as it is the 

predominant purpose; 

(b) Qualifying abuse will not be found, and a litigant will not be barred 

from pursuing a genuine cause of action, if the cause of action would 

be pursued despite the collateral purpose, notwithstanding that the 

collateral purpose is a consciously desired by-product of the claims; 

(c) The onus on the party alleging abuse of process is a heavy one, and 

the power to grant a remedy (such as a stay) is to be exercised only in 

exceptional circumstances; and  

(d) It is unnecessary to prove the commission of an improper act to justify 

a remedy but, other than in the clearest of cases, it will be necessary 

to point to some separate manifestation of intent, in the form of an 

overt act (such as a demand) which is indicative of the true (collateral) 

purpose. 

[139] For the reasons given earlier, and for the reasons articulated in Re 

Majory, we do not consider a meaningful distinction should be drawn between 

the rules governing abuse of process strictly so called (in other words, abuse 

of the court’s process) and abuse of the statutory bankruptcy process.   

(Original emphasis) 

Submissions 

[40] Mr Keall, for the defendants, submits the Court can infer from steps 

Ms Woodroffe took as solicitor in the 1349 and 2225 proceedings that she issued the 

defamation proceedings for the purpose of challenging Pastor Morisa’s appointment, 

or to put pressure on him.  By way of example, Mr Keall submits that Ms Woodroffe: 

(a) Acted as solicitor for the plaintiffs who commenced the 2225 

proceeding when issues arose within the Fellowship concerning the 

authority of those who instructed Ms Woodroffe to commence (and 

continue) the 1349 proceeding.   

 
11  Williams v Spautz [1992] HCA 34, (1992) 174 CLR 509; and Goldsmith v Sperrings Ltd [1977] 1 

WLR 478. 



 

 

(b) At the same time, filed the ex parte application for an injunction in the 

2225 proceeding, including to “stop [Pastor Morisa] interfering with 

justice by conveying false and misleading information and putting 

undue influence on the Superintendent of the General Assembly and 

two Members of the Executive Council… [that despite his 

conviction]… he can be a Treasurer of the National Fellowship”.   

(c) Ms Woodroffe issued the 1421 proceeding following receipt of 

documents, including draft minutes of the Executive Council, which 

Ms Woodroffe received confidentially and as counsel in advance of a 

court-ordered mediation.   

(d) Ms Woodroffe issued the 2098 proceeding on 12 September 2023, 

following resolutions of the General Council expressing no confidence 

in the plaintiffs in the 2225 proceeding and replacing Ms Woodroffe as 

solicitor and counsel in the 1349 proceeding. 

(e) Sought to maintain the 1349 proceeding after commencing the 2225 

proceeding which is essentially the same, and applied for formal proof 

in the 1369 proceeding.  Mr Keall submits that even if Ms Woodroffe 

had been instructed to maintain that position, she should not have 

accepted those instructions.   

(f) Made submissions to Muir J that Pastor Morisa and those who 

supported him had acted dishonestly and exerted duress and undue 

influence.  Muir J found that to be unsupported by the evidence.12 

(g) Filed an intemperate memorandum and submitted during an 

interlocutory hearing before Venning J in the 2225 proceeding in 

December 2023 that Pastor Morisa is unsuitable to hold the office of 

Treasurer, notwithstanding that this was not relevant to the issues 

Venning J had to resolve.13   

 
12  Samoan Assemblies of God in New Zealand (Inc) v Morisa, above n 1, at [23].   
13  Na’amanu v Morisa [2023] NZHC 3599 at [11]. 



 

 

[41] Mr Keall’s essential submission is that, taken together, the steps Ms Woodroffe 

has taken and documents she has filed in the 1349 and 2225 proceedings demonstrate 

her hostile animus toward Pastor Morisa, and her intent to put undue pressure on him 

in connection with his role as Treasurer.  Mr Keall submits the Court can infer, from a 

discernible pattern of conduct, that this was Ms Woodroffe’s dominant purpose in 

filing the defamation proceedings.  He emphasises the timing of these proceedings and 

the nature of the allegations they contain.  Mr Keall says that in light of this abuse the 

Court has a duty, not a discretion, to strike the proceedings out.14 

[42] With reference to the fourth and fifth causes of action, Mr Keall submits further 

that it is an abuse of process for Ms Woodroffe to pursue a claim in defamation arising 

out of circumstances in which members of the SAOG, her former client, were 

considering making a complaint of professional misconduct to the NZLS.  Mr Keall 

submits there is a public interest in ensuring that parties can freely discuss whether 

they have grounds to complain about the professional conduct of their legal advisers, 

without being gagged in these discussions by the threat of defamation proceedings.   

Analysis  

Use of documents filed in the 1349 and 2225 proceedings 

[43] In support of their applications to strike out each of the defamation proceedings 

the defendants also apply to rely on documents (including affidavits) filed in the other 

defamation proceeding, as well as in the 1349 proceeding and the 2225 proceeding.  A 

solicitor employed by the firm acting for the defendants has sworn an affidavit 

referring to the bundle of documents from the 1349 and 2225 proceedings on which 

they wish to rely, and exhibiting that bundle in electronic form. 

[44] Ms Woodroffe opposes.  On her behalf, Mr Illingworth KC emphasises the 

seriousness of the allegations made against Ms Woodroffe, involving accusations of 

misconduct and abusing the Court’s processes.  He submits that much stronger 

evidence is required to establish such misconduct on the balance of probabilities than 

 
14  Reid v New Zealand Trotting Conference [1984] 1 NZLR 8 (CA) at 9, citing Hunter v Chief 

Constable of the West Midlands Police [1982] AC 529.   



 

 

that which has been taken from the 1349 and 2225 proceedings.15  He also points out 

that s 50 of the Evidence Act 2006 provides that evidence of a judgment or a finding 

of fact in a civil proceeding is not admissible in another proceeding to prove the 

existence of a fact that was in issue in the proceeding in which the judgment was given.  

Mr Illingworth also submits that much of the affidavit evidence the applicants would 

rely on from the 1349 and 2225 proceedings is hearsay. 

[45] I have read the documents from the 1349 and 2225 proceedings upon which 

the defendants wish to rely, and I grant their application for leave to do so.   

[46] On balance, I am satisfied that this material from the 1349 and 2225 

proceedings is relevant, in that it has a tendency to prove or disprove a matter of 

consequence in this application.16  Namely, whether Ms Woodroffe’s predominant 

purpose in the defamation proceeding is to challenge Pastor Morisa’s election as 

Treasurer.   That was/is the primary issue in dispute in the 1349 and 2225 proceedings. 

I do not understand the applicants to be relying on factual findings made by Muir, 

Venning or Harvey JJ in the 1349 or 2225 proceedings.  Nor do they rely on the 

affidavits for the truth of their contents.  Instead, they point to the relative timing of 

steps taken in each of the proceedings, the contents of the evidence and the nature of 

the allegations and submissions made. 

[47] To be clear, I am granting leave for the defendants to rely on this material for 

the purpose of this strike out application.  If the proceedings go any further, it will be 

for the presiding judge to determine the admissibility of the material with reference to 

any issues arising at trial. 

Abuse of Process? 

[48] When Ms Woodroffe issued the defamation proceedings against Pastors 

Morisa, Muaiava, and Peniata, she was also acting (or maintaining that she was 

instructed to act) against those defendants professionally in the 1349 and 2225 

 
15  Citing Re H (minors) [1995] UKHL 16, [1996] AC 563 at [73] – [74]. 
16  Evidence Act, s 7(3). 



 

 

proceedings.17  In that capacity she was involved in a bitter dispute between senior 

members of the SAOG concerning the eligibility of Pastor Morisa to have been elected 

Treasurer, and to continue as a pastor. 

[49] However, despite that timing, the evidence from those proceedings does not 

satisfy me that Ms Woodroffe commenced the defamation proceedings for the 

predominant purpose of challenging the election of Pastor Morisa, or otherwise to put 

pressure on him, rather than for the legitimate purpose of seeking redress for the 

defamation alleged.   

[50] Ms Woodroffe’s essential complaint is that the defendants told others that she 

issued proceedings without authority, lied about it, acted unprofessionally, and did not 

account for funds disbursed to her firm.  Applying the principles set out in M v H,18 

I am not satisfied that Ms Woodroffe would not have issued the defamation 

proceedings but for her allegedly improper (collateral) purpose of challenging Pastor 

Morisa’s election.   

[51] In this regard, Ms Woodroffe has sworn two affidavits stating that she does not 

know Pastor Morisa and has no personal reason to challenge his election as Treasurer 

or to put pressure on him to resign.19  She states that her sole purpose in issuing the 

defamation proceedings is to clear her name and protect her reputation, and that she 

was not motivated by any personal vindictiveness towards Pastor Morisa.  The 

evidence I have received from the 1349 and 2225 proceedings gives me no reason to 

go behind that at this stage.  

[52] Nor do I agree with Mr Keall that the fourth and fifth causes of action in the 

1491 proceeding should be struck out on the basis that the statements allegedly made 

about Ms Woodroffe were made in the context of discussions within the SAOG about 

whether to complain to the NZLS.  There may be merit in his submissions that there 

are good policy reasons why a lawyer’s clients should be free to discuss such matters 

 
17  As noted, Ms Woodroffe is no longer involved professionally in the 2225 proceeding which has 

been adjourned part heard. 
18 M v H, above n 9.  
19  I note that the defendant-applicants had also applied for summary judgment, but this application 

was subsequently withdrawn. 



 

 

without fear of a defamation suit.  However, I do not consider this necessarily renders 

the proceedings abusive such that they should be struck out summarily.  If the 

defendants pursue a qualified privilege defence, that will be a matter for trial.      

[53] I do not consider it assists the applicants that Ms Woodroffe’s claims in the 

1421 defamation proceeding rely on documents (draft minutes) disclosed by some of 

them in advance of a mediation in which Ms Woodroffe was opposing counsel.  

Mr Keall says that this amounts to a misuse of documents that triggers the Court’s 

inherent jurisdiction, including to discipline its officers.  However, there is no 

suggestion that Ms Woodroffe has breached confidence, or that the documents were 

without prejudice.  Ms Woodroffe’s reliance on documents disclosed in these 

circumstances does not of itself render her proceedings an abuse of process.   

Reasonably arguable causes of action? 

[54] As noted, the applicants also submit that the proceedings should be struck out 

for failing to disclose a reasonably arguable cause of action, but they do not strongly 

argue in support of this alternative ground.   

[55] It is trite that, in this analysis, the Court will proceed on the basis that the 

factual allegations are true.20    

[56] A statement is defamatory if it causes a reasonable person reading or hearing 

it to think worse of the person concerned in a more than minor way.21  It is not 

necessary for a plaintiff to allege or prove special damage.22  The amount of any 

damage is ultimately a matter for the fact finder.23 

[57] Ms Woodroffe’s pleadings might well benefit from Mr Illingworth’s review, 

but I am satisfied that in this case she has pleaded the essential elements of a cause of 

action in defamation.  It will ultimately be for the fact finder to determine whether the 

alleged statements were made, and whether they were defamatory.   

 
20  Attorney-General v Prince & Gardner [1998] 1 NZLR 262 (CA); and Body Corp No 207624 v 

North Shore City Council [2012] NZSC 83, [2013] 2 NZLR 297 at [4]. 
21  Sellman v Slater [2017] NZHC 2392, [2018] 2 NZLR 218 at [75]. 
22  Defamation Act 1992, s 4. 
23  Opai v Culpan [2017] NZHC 1036, [2017] NZAR 1142 at [58]. 



 

 

[58] I consider the application to strike out on this ground is strongest in respect of 

the fifth cause of action against Pastor Morisa.  Essentially, Ms Woodroffe alleges that 

Pastor Morisa defamed her by telling others at a meeting that he had told her of his 

previous conviction.  However, she goes on to allege that: 

The fifth Defendants false statement…, implies that the plaintiff was being 

dishonest, with the legal advice given to the attendees at the meeting of the 

19th April 2022, on the question of validity of the fifth Defendant's 

appointment as the National Treasurer of the National Fellowship, because the 

plaintiff was informed previously of the fifth Defendant's imprisonment, by 

him. This false statement is malicious and false and has damaged the plaintiff's 

professional reputation. 

[59] While this claim is not clearly pleaded, I am not prepared to strike it out.  

Ms Woodroffe appears to allege that when Pastor Morisa told the meeting he had 

informed Ms Woodroffe of his previous convictions, he was necessarily asserting that 

her comments to the contrary were false, and that she gave legal advice she knew to 

be wrong.  In the broader context of the claim I consider, Ms Woodroffe should have 

an opportunity to further particularise this cause of action, if she wishes to pursue it.    

Law Reform Act 1936 

[60] Finally, as noted, Mr Keall advised at the commencement of the hearing that 

Pastor Muaiava died two months earlier.  I did not receive submissions as to the effect 

of s 3(1) of the Law Reform Act.  I reserve leave for the parties to file additional 

submissions within 20 working days, if they consider it is necessary for them to do so.  

Result 

[61] The application is dismissed. 

[62] I encourage the parties to resolve costs.  If that is not possible, the plaintiff 

should file a memorandum within 20 working days and the defendants 10 working 

days after that.  Memoranda should not exceed five pages, excluding attachments. 

 

 ____________________________ 

            Robinson J 


