
 

BAKSHI v GILL [2026] NZHC 2298 [7 August 2026] 

 

IN THE HIGH COURT OF NEW ZEALAND 

WELLINGTON REGISTRY 

 

I TE KŌTI MATUA O AOTEAROA 

TE WHANGANUI-A-TARA ROHE 

 CIV-2025-485-625 

 [2026] NZHC 2298  

 

 

BETWEEN 

 

AMANDEEP BAKSHI 

Plaintiff 

 

 

AND 

 

HARNOOR GILL 

First Defendant 

 

 

AND 

 

PARAS KAMBOJ 

Second Defendant 

 

 

AND 

 

VISHVESH RAWAL 

Third Defendant 

 

Hearing: 

 

27 July 2026 

 

Appearances: 

 

R K P Stewart KC and Z Y Nathan for Plaintiff 

No appearance for Defendants 

 

Judgment: 

 

7 August 2026 

 

 

 JUDGMENT OF DUNNINGHAM J

 

 

 
This judgment was delivered by me on 7 August 2026 at 2.30 pm, pursuant to 

r 11.5 of the High Court Rules 
 

 

 

 

 

 

 

Registrar/Deputy Registrar 

Date:   

 

 

 

 

 



 

 

Introduction 

[1] The plaintiff in these proceedings, Mr Amandeep Bakshi, claims the 

first defendant, Ms Harnoor Gill, posted a defamatory video about him on TikTok (the 

TikTok video).  In it, he says Ms Gill accused an “employer” based in “Wellington” 

who “owns many shops – kebab shops and liquor stores too” of a variety of 

misconduct.  Mr Bakshi says that description (in conjunction with other indicators), 

was sufficient to identify him as the subject of the video. 

[2] The misconduct alleged by Ms Gill included exploiting employees, forcing an 

employee’s girlfriend to sleep with him, bribing people, encouraging women to make 

false sexual assault complaints against their boyfriends, threatening to kill or kidnap 

employees and their families, and using employees as slaves. 

[3] The TikTok video received over 11,000 views, 227 likes, 36 comments and 

208 shares.  The second defendant is alleged to have shared the TikTok video by 

reposting it to his TikTok and Instagram accounts. 

[4] Mr Bakshi claims the statements made by Ms Gill in the TikTok video were 

untrue and defamatory of him.  He seeks damages in the sum of $100,000 from each 

of the first and second defendants, together with costs.  He also seeks orders restraining 

the first and second defendants from republishing the TikTok video or any other 

substantially similar content. 

Formal proof hearing 

[5] The claim was filed in August 2025.  However, attempts to effect personal 

service on the first and second defendants were not successful.  In October 2025, the 

plaintiff applied for orders for substituted service.  These included serving the 

first defendant, Ms Gill, via a message sent to her WhatsApp number and serving the 

second defendant, Paras Kamboj, via his personal email address or his social media 

accounts. 



 

 

[6] On 3 November 2025 Associate Judge Skelton made orders for substituted 

service on the first and second defendants and service was effected accordingly.1 

[7] The third defendant was served and has filed a statement of defence, and that 

aspect of the claim is proceeding to a defended hearing.  However, no statements of 

defence were filed by the first and second defendants.  The plaintiff then sought a 

formal proof hearing in respect of his claims against those two defendants.  This 

judgment follows that formal proof hearing. 

[8] For completeness, I note that at the hearing Mr Stewart advised that he wished 

to file two further affidavits which had been forwarded to him by the plaintiff and he 

also wished to adduce further affidavit evidence to address issues that I had raised.  As 

r 15.9(4) of the High Court Rules 2016 requires the evidence to be filed before or at 

the formal proof hearing I adjourned the hearing to 31 July 2026 to allow any further 

evidence to be filed, at which point the hearing was closed. 

Background 

[9] The relevant background to this claim is set out in affidavits filed by 

Mr Bakshi, Amandeep Singh, a friend of Mr Bakshi, and Anmol Kamboj, a former 

employee of Mr Bakshi’s company, Nirmal 0013 Ltd (Nirmal). 

[10] Mr Bakshi explains that he is the director and shareholder of Nirmal which 

owns and operates bottle stores and hospitality businesses across the Wellington 

region.  He is well known in the Wellington Indian community. 

[11] He explains that the second defendant, Paras Kamboj, had his employment 

terminated on 25 June 2025 after he failed to attend work from 17 June 2025 onwards 

without explanation. 

[12] The third defendant, Vishvesh Rawal, had his employment terminated 

following a disciplinary process arising from allegations of serious misconduct by a 

work colleague, who was also his girlfriend, including of physical abuse, verbal abuse 

 
1  Bakshi v Gill HC Wellington, CIV-2025-485-625, 3 November 2025. 



 

 

and sexual harassment both in and outside the workplace.  Furthermore, two other staff 

members had also made complaints about Mr Rawal alleging threatening behaviour 

towards them. 

[13] The complaints about Mr Rawal were handled by Mayank Pandya, a manager 

of Nirmal.  As a result of the investigation process into the complaints, Nirmal 

terminated Mr Rawal’s employment on 16 July 2025.  Mr Bakshi believes that both 

Mr Kamboj and Mr Rawal spoke to Ms Gill, resulting in the allegations which she 

published in the TikTok video. 

[14] On or about 11 July 2025, the TikTok account “oppression.unfold” published 

the TikTok video.  The TikTok video comprises 10 minutes of Ms Gill speaking to the 

camera in Punjabi and includes text boxes superimposed onto the video. 

[15] Mr Bakshi has provided what he deposes is a “true and literal” translation of 

the statement of Ms Gill in English.  During the video Ms Gill makes the following 

allegations against the person described as the “employer” from “Wellington” who 

“owns many shops – kebab shops and liquor stores too”.  These include:2 

(a) “their character is flawed”; 

(b) “this employer is trying to attract his employees’ girlfriends.  Then, 

once he lures them, he pays them off to silence them, gets them visas, 

and forced them to sleep with him.  And once it happens once or twice, 

he then turns these women against their own boyfriends or exes.  He 

has them accuse their own partners of false sexual assault – saying “he 

harassed me, he sexually assaulted me.””; 

(c) “There’s this one poor guys (sic) who’s been falsely accused like 

this… He was threatened and fired.  They told him, “We’ll take your 

kids, we’ll get your parents in India [picked] up.  We have gangsters 

…””; 

(d) “the poor guy who remained – was told, “Break your friendship with 

the guy we fired” and “he said “I’ll kill you””; 

(e) “they’d make him do all the house chores as well”; 

 
2  While these extracts are taken from Mr Bakshi’s translation he has also subsequently provided the 

Court with a certified translation of the commentary and I am satisfied the allegations are 

materially the same.  The numbering of this quote has been changed. 



 

 

(f) “they took $1.5 million (INR) Indian Rupee from one guy, and 1.8 to 

2 million (INR) Indian Rupee from another.  And still, they ruined 

their lives.  Then came the threats too”; 

(g) “One boy’s parents got hospitalised due to the higher stress level, they 

were threatened by the words – ‘We will do this to your son, we’ll kill 

him.’”; 

(h) “They commit fraud, do whatever they want by force.  You get a visa 

for one place and make people work somewhere else”; 

(i) “the employer gave her money, took her side, and also bribed the other 

employees”; 

(j) “the employer is corrupt”, “taking money from employees”; 

(k) “threatening them, saying things like “We’ll kill you, we’ll beat you”; 

(l) “acting like gangsters”; and 

(m) “You treat your employees like slaves”. 

[16] While Mr Bakshi’s name was not expressly mentioned in the TikTok video, the 

video included a statement that “people can figure out who I’m talking about when I 

post videos” and, in a text box at the top of the frame, it read “Wellington New Zealand 

shame on you Wellington employer baksheya nai jaega”, with the words 

“baksheya nai jaega” said to translate to “it won’t be forgiven” in English. 

[17] One of the people commenting on the video asks “is his rego BAKSHI”, and 

Ms Gill liked that comment. 

[18] Mr Bakshi says that the second defendant, Mr Kamboj, shared the TikTok 

video to his own TikTok and Instagram accounts, and he provides screenshots of the 

same. 

[19] Mr Bakshi’s friend, Mr Singh, says when he saw the TikTok video his reaction 

was that it was “obviously defaming [Mr Bakshi]”.  He alerted Mr Bakshi to the 

TikTok video on 14 July 2025.  Mr Bakshi said he was “shocked and in complete 

disbelief” when he saw the video.  He considers the reference to a “Wellington based 

employer who owns multiple kebab and bottle shops” could only reasonably be 

understood by members of the Indian community as referring to him.  He does not 



 

 

know of any other individual within the local or wider community who would fit the 

specific combination of descriptors. 

[20] Mr Bakshi considers the TikTok video was based on statements made by the 

second and third defendants because it includes specific statements that are relevant 

to the employment relationship problems he had with them both.  He says the 

allegations in the video are “completely false”.  He says he had nothing to do with the 

female involved in the sexual assault allegations and was not even in the country when 

the investigation into Mr Rawal’s conduct occurred, and he denies entirely getting her 

to falsely accuse her partner of sexual assault. 

[21] Mr Bakshi goes on to explain about the consequences of the publication of the 

TikTok video.  He says people he knows within the community have viewed the video 

and contacted or approached him to discuss its content and their concerns arising from 

it.  While he got his solicitors to write to the defendants requiring the immediate 

takedown of the TikTok video, he says Ms Gill acknowledged the request but ignored 

it.  To his knowledge, the video was only finally taken down on 10 October 2025. 

[22] He goes on to say the TikTok video has had adverse consequences for him.  He 

says there are individuals within his community who have “reduced or ceased 

communication” with him after viewing the video.  He has also been approached by 

people who have questioned him about the allegations made.  He also believes his 

business has been adversely affected by “the negative impression” created by the 

TikTok video.  Finally, he talks about the toll the video has had on his physical and 

mental health and of the adverse impact that it had on his family, saying it has created 

“a sense of anxiety and unease within the household”. 

[23] Mr Anmol Kamboj (being the cousin of the second defendant) has filed an 

affidavit in support of Mr Bakshi’s application for judgment.  He describes Mr Bakshi 

as a “man of his word, a person of integrity and carried a genuinely positive approach 

in all his dealings”.  He has worked for Mr Bakshi alongside the second and 

third defendants. 



 

 

[24] He came across the video on social media and believed it to be speaking about 

Mr Bakshi.  He points out that the woman in the video explicitly says “Baksh Baksh 

Baksh” which he says is directly referencing Mr Bakshi’s surname.  He describes this 

as “hints”, so that viewers would understand who she was talking about.  He also gives 

evidence which supports the complaints of physical assaults by Mr Rawal and 

considers the TikTok video was based on “false information” provided to the maker 

of the video by Mr Rawal. 

[25] The affidavit of Amandeep Singh is similarly positive about Mr Bakshi’s 

personal characteristics, describing him as a person with “vision and wisdom” who 

treats his employees and friends with “respect and love”.  Mr Singh, too, came across 

the video on social media and his impression was that it was “obviously defaming” 

Mr Bakshi.  He says while the woman in the video did not state any name, she was 

clearly pointing to things which would identify Mr Bakshi.  He says his friends who 

came across the video also all thought it was referring to Mr Bakshi. 

[26] Two further affidavits were filed in accordance with the Court’s directions as 

discussed at [8] above.  These were from Jaspreet Singh Khurana and 

Angad Pal Singh.  They, too, depose that they were in no doubt as to who the 

allegations were aimed at, and that they were shocked at the content of the videos. 

Formal proof and defamation proceedings 

[27] Rule 15.9 of the High Court Rules governs formal proof hearings.  Relevantly, 

the rule provides:3 

(4) The plaintiff must, before or at the formal proof hearing, file affidavit 

evidence establishing, to a Judge’s satisfaction, each cause of action 

relied on and, if damages are sought, providing sufficient information 

to enable the Judge to calculate and fix the damages. 

[28] The standard to which the Court is required to satisfy itself regarding the 

plaintiff’s evidence is “much the same as it would be if the proceeding had gone to 

trial”.4  The Court is also not required to engage with matters of affirmative defences, 

 
3  High Court Rules 2016, r 15.9(4). 
4  Ferreira v Stockinger [2015] NZHC 2916 at [35]. 



 

 

set-off, or counterclaim, particularly given that the Defamation Act 1992 requires 

affirmative defences to be specifically pleaded.5  The plaintiff has pursued a claim that 

he has been defamed by both the first and second defendant.  He must therefore 

establish the essential elements of the claim, being:6 

(a) a defamatory statement has been made; 

(b) the statement was defamatory of the plaintiff; 

(c) the defamatory statement was published by the first defendant and/or 

second defendant. 

Were defamatory statements made? 

[29] The plaintiff has pleaded that the natural and ordinary meaning conveyed by 

the TikTok video, is that the person referred to as the “Wellington employer”: 

(a) is a dishonourable man with a flawed character; 

(b) exploits his employees; 

(c) forced an employee’s girlfriend to sleep with him; 

(d) bribed people with money and visas to keep them silent; 

(e) encouraged women to make false complaints of sexual assault against 

their boyfriend; 

(f) threatened his employees and their families that he would use criminals 

(gangsters) to kidnap employees children and their parents in India; 

(g) threatened to kill his employees; and 

 
5  BBC Technologies Ltd v Sociedad Agricola Topagri Ltda [2014] NZHC 2386 at [5]; Kim v Cho 

[2016] NZHC 1771, [2016] NZAR 1134 at [4]; Defamation Act 1992, s 40. 
6  Stephen Todd and others Todd on Torts (9th ed Thomson Reuters, Wellington 2023) at [15.2].  See 

also Haus of Flash Ltd v Torrance [2025] NZHC 3492 at [8]; and Zhu v Chen [2025] NZHC 729 

at [15]. 



 

 

(h) uses some of his employees as his personal slaves. 

[30] I agree that the natural and ordinary meaning of the spoken words in the TikTok 

video convey the meanings which have been pleaded. 

[31] I also agree that those statements are clearly defamatory in the sense that they 

would tend to lower the person who is described in that way in the estimation of right 

thinking members of society generally.7  The allegations made are serious, and involve 

criminal conduct including fraud, assault (including sexual assault), threatened 

violence and exploitation.  By contrast, in their affidavits, Messrs Angad Singh, 

Amandeep Singh, Jaspreet Khurana, and Anmol Kamboj all speak highly of 

Mr Bakshi. 

[32] I also agree that the TikTok video would tend to effect the plaintiff’s reputation 

adversely in a “more than minor” way.8 

Was the defamatory statement about the plaintiff? 

[33] The TikTok video did not refer to the plaintiff by name.  However, counsel for 

Mr Bakshi, Mr Stewart KC, submits that the video identifies him at least to those 

within the Indian community who knew him.  The elements which support an 

inference that the Wellington business owner referred to is the plaintiff are as follows: 

(a) First, the employer is described as a person who “owns many shops – 

kebab shops and liquor stores too”.  Mr Bakshi has deposed in his 

affidavit that he is not aware of any other Indian business owners who 

own businesses of these kinds in Wellington.  He also deposes that his 

business activities are well known among community members 

because of his active involvement in his business and his regular 

interaction with customers, staff and other local business operators. 

(b) The fact that one individual commented on the TikTok video saying “is 

his rego BAKSHI”.  That comment was then liked by the 

 
7  Sim v Stretch [1936] 2 All ER 1237 (HL). 
8  Craig v Slater [2020] NZCA 305 at [44]. 



 

 

“oppression.unfold” TikTok account.  Mr Stewart submits that this 

demonstrates that viewers understood the video to be referring to 

Mr Bakshi and the account holder’s endorsement of the comment by 

liking it further confirms this. 

(c) Third, at one point in the video, when the speaker is saying 

“baksheya nai jaega” meaning “it won’t be forgiven”, she then repeats 

the words “Baksh Baksh Baksh” which Mr Stewart submits is an 

indirect reference to the plaintiff’s name.  Immediately after that, the 

speaker says “people can figure out who I’m talking about when I post 

the videos”.  That this was taken as a reference to Mr Bakshi’s name is 

supported by the evidence of Mr Kamboj. 

[34] As already noted, three other deponents also gave evidence that although the 

video does not state a name, they understood it to be referring to the plaintiff.  It is not 

necessary for Mr Bakshi to be named in the publication.  The question is whether 

reasonable persons acquainted with Mr Bakshi would reasonably believe that the 

video referred to him.9 

[35] I consider the video did identify the plaintiff.  The combination of the 

description of him as the owner of specific types of businesses in the Wellington area, 

and the surrounding context, was sufficient to identify him to those who knew him.  I 

also accept the video itself hinted at that by the use of the repeated term “Baksh”, 

followed by the comment that people would know who the subject of the video was.  

The fact that affidavit evidence has been filed, confirming that other people saw the 

video and understood it to be referring to Mr Bakshi, supports that conclusion. 

[36] I accept that members of the plaintiff’s community would have concluded that 

Mr Bakshi was the subject of the video. 

 
9  Smith v Black [2024] NZHC 3598 at [21] citing Todd on Torts, above n 6, at [15.4.1]. 



 

 

Was the statement published by the first and second defendants? 

The first defendant 

[37] The plaintiff has pleaded that Ms Gill is the owner or operator of the 

“oppression.unfold” TikTok account and that she is the person speaking in the video 

posted.  However, initially, he did not provide evidence to explain why he was satisfied 

of that.  In fact, he deposed: 

I do not know Harnoor personally.  I first became aware of her after a TikTok 

video, posted under an account bearing the name Oppression Unfold, began 

circulating on social media. 

[38] Similarly, neither Mr Amandeep Singh nor Mr Kamboj deposed to knowing 

Ms Gill.  Indeed, neither of them were aware of who she was when they first saw the 

video. 

[39] However, Mr Bakshi has now filed an affidavit explaining how Ms Gill was 

identified as the maker of the video.  He says he made enquiries, including of Mr Rohit 

Rana, and Mr Rana has filed an affidavit confirming he knows Ms Gill as he knows 

her former husband.  He provided Mr Bakshi with a phone number for Ms Gill. 

[40] Being satisfied that the person in the TikTok video is the first defendant, I 

accept that the defamatory statement was published by her.  Her TikTok account had 

over 1,500 followers and the TikTok video received over 11,000 views. 

The second defendant 

[41] The plaintiff alleges that the second defendant made statements to the 

first defendant knowing or intending that she would publish those statements to a wide 

audience on social media.  The basis for this is that the content in the video must have 

come from the second defendant. 

[42] While there is no direct evidence to prove that the second defendant 

communicated with the creator of the TikTok video in that way, if the statements in 

the video were not those of the second defendant, but rather originated from the 

third defendant or another third party, it is not likely that he would have republished 



 

 

them as he did.  Accordingly, I accept, on the balance of probabilities, that the plaintiff 

has proven the second defendant was the source of at least some of the defamatory 

statements. 

[43] I am also satisfied that the second defendant published the information by 

reposting the TikTok video to his Instagram account.  This is because the 

second defendant’s Instagram account is under his own name.  It has an account handle 

of “editorparaskamboj”.  While it is less clear that he is the owner of the TikTok 

account because the user name of that account is simply “Paras” and the handle is 

“&Paras8744”, I accept that, on the balance of probabilities, it is his account given the 

commonality of the name “Paras” and the fact that the same video was published by 

Mr Kamboj on Instagram.  In Nguyen v Dinh, Gordon J found that posts on Facebook 

under the name of the particular defendant could be considered to be “published” by 

those defendants.10  I am satisfied the same principle applies to publication on TikTok 

or Instagram. 

[44] The next issue is whether the second defendant’s republication was viewed by 

others.  The plaintiff has filed affidavit evidence demonstrating that the second 

defendant’s Instagram account has 2,315 followers.  In the case of publication of mass 

media such as a newspaper or book, the plaintiff is required to prove that an individual 

has seen a publication, but the position is less clear when proving publication on the 

internet.11  However, in Sellman v Slater, Palmer J stated:12 

[39] I do appreciate some of the nooks and crannies of the internet may go 

unexplored, in the same way that more traditional publications come to adorn 

only fish and chips.  The law of defamation takes that into account by 

presuming that a newspaper or book is read on its production to the public.  I 

consider, for a blog on the internet, that is why it is posted.  But a defendant 

may be able to disprove the reading or listening that is essential to publication, 

as Mr Patterson submits. 

[45] I am satisfied here, on the balance of probabilities, that the second defendant’s 

“repost” of the video amounted to a publication, noting that this is a logical inference 

given the republication came to the attention of Mr Bakshi.  That repost was repetition 

 
10  Nguyen v Dinh, [2024] NZHC 2358 at [71]. 
11  Todd on Torts, above n 6, at [15.5.2(e)]. 
12  Sellman v Slater [2017] NZHC 2392, [2018] 2 NZLR 218. 



 

 

of a defamatory statement and therefore the second defendant is also liable for its 

publication. 

Damages 

[46] Assuming the claims in defamation are established, the plaintiff seeks 

$100,000 in general damages from both the first and second defendant. 

[47] Damages in defamation claims have three purposes:13 

(a) to compensate for harm to reputation; 

(b) to vindicate the plaintiff’s good name; and 

(c) to take account of the distress, hurt and humiliation which defamatory 

statements have caused. 

However, the Court of Appeal has held that “a favourable verdict on liability is the 

successful plaintiff’s primary vindication”.14  In other words, it is the verdict itself 

which is the primary means by which the plaintiff’s reputation is restored.  An award 

of general damages is to be “solely compensatory” and “kept within reasonable 

bounds”.15 

[48] In Syed v Malik, Isac J helpfully set out the factors that will often be relevant 

in assessing the quantum of damages to be awarded in defamation:16 

(a) Damage or material loss caused by the defamatory statement.  This 

could be a decline in a company’s business, although the loss must be 

particularised and supported by evidence.  Where the alleged loss is 

reputational, the state of the defamed person’s reputation prior to the 

first defamatory statement will be relevant. 

(b) The nature or gravity of the defamatory statement.  The more closely 

it touches on the plaintiff’s person or personal integrity, professional 

 
13  John v MGM Ltd [1997] QB 586 (CA) at 607-608, cited with approval and Williams v Craig 

[2018] NZCA 31, [2018] 3 NZLR 1 at [31]. 
14  Williams v Craig, above n 13, at [32]. 
15  At [32]. 
16  Syed v Malik [2023] NZHC 1676 at [38] (footnotes omitted). 



 

 

reputation, honour, courage, loyalty and the core attributes of his 

personality, the more serious it is likely to be. 

(c) The extent of publication and influence of the publisher.  A publication 

to one or two people causes less damage than a publication by a 

national broadcaster or on social media to a large audience. 

(d) The defendant’s conduct.  Behaviour that increases the hurt caused by 

the defamation—such as continuing to publish defamatory 

allegations, refusing to apologise, or conducting the litigation in an 

insulting way—can aggravate damages. 

[49] Judges are able to draw inferences on how far material has spread, for example, 

based on the number of followers of an account.17 

Damage to reputation 

[50] Mr Bakshi has deposed that he is a well-known and recognisable member of 

the community who participates in community and cultural events and actively 

supports community initiatives.  Mr Singh’s affidavit says he has only seen Mr Bakshi 

treat all his employees and friends with respect and love.  Mr Kamboj’s affidavit says 

the plaintiff is a man of his word, a person of integrity and adopts a “genuinely positive 

approach” in all his dealings.  He is concerned that the TikTok video will make people 

think of Mr Bakshi “in a negative light”. 

[51] I am satisfied on the evidence before me that before the publication of the 

TikTok video, the plaintiff was well-known in the Indian business community and well 

regarded by others. 

[52] I accept that the video has had a negative effect on the plaintiff’s reputation, 

noting that Mr Bakshi heard from over 35 people about the TikTok video and he has 

been questioned about the allegations made.  He also deposes that several individuals 

within his community have either reduced or ceased communication with him after 

viewing the video. 

[53] While the plaintiff also deposes that he noted a decline in customers since the 

publication, I do not consider there is sufficient evidence to be satisfied there was an 

 
17  Nguyen v Dinh, above n 10, at [87]. 



 

 

adverse impact on his business.  That would need more concrete evidence to support 

it, such as provision of monthly accounts to show a drop in turnover.  However, I am 

satisfied that the publication of the video likely had a negative effect on Mr Bakshi’s 

reputation through people who may have believed the allegations contained within it.  

I also accept that he became the subject of gossip within his community with 

individuals approaching him to ask about the allegations.18  The adverse emotional toll 

this has taken on him and his family is therefore accepted. 

Seriousness of defamatory statement 

[54] I am satisfied that the defamatory statements were seriously defamatory.  To 

be accused of “forcing” women to sleep with him, of exploiting and harassing his staff 

and ex staff, and of threatening to have individual’s families kidnapped or killed, are 

all extremely serious allegations.  They do not just reflect poorly on his character, but 

suggest he has engaged in serious criminal conduct.  Understandably, as already 

mentioned, the allegations have had a significant and distressing impact on him and 

his family.  I accept that these consequences flow inevitably from the seriousness of 

the defamatory statement. 

Extent of publication 

[55] By 21 July 2025, the TikTok video had received over 11,000 views, 227 likes, 

36 comments and 208 shares on the first defendant’s account.  That said, it is almost 

certain that the publication of the video was limited to the Indian community given it 

was spoken in Punjabi.  While I accept that the spread of the defamatory content was 

likely limited to this community, this is a community that is important to the plaintiff 

given his significant ties to it. 

[56] The extent of publication by the second defendant is less clear.  It is not clear 

how many people viewed his republication on Instagram, but I accept that at least 

some of his 2,315 followers on Instagram saw the republication.  Whether the 

republication on his TikTok account reached others is less clear given it is shown as 

only having three followers. 

 
18  Kim v Cho, above n 5, at [42]. 



 

 

The conduct of the defendant 

[57] On 21 July 2025, 10 days after the TikTok video was first posted, the plaintiff’s 

solicitors wrote to the defendants requesting that the video be taken down.  The 

plaintiff deposes that the video on the first defendant’s social media account was not 

taken down until 10 October 2025.  She also blocked him on her WhatsApp account 

after he used this to send his lawyer’s letter to her.  I consider the prolonged presence 

of the video on TikTok after she had been informed it was defamatory, aggravated her 

conduct. 

[58] There is no evidence before the Court as to how long the video “reposted” by 

the second defendant was published for.  It appears from the exhibited screenshot that 

he posted it as a “story” on Instagram.  An Instagram story is ordinarily live for 

24 hours.  An individual may also choose to save a story to “highlights” at which point 

it remains on their profile permanently.19  In the absence of any evidence to the 

contrary, I conclude that it is likely the second defendant “reposted” the video for 

24 hours, making him less culpable. 

Quantum of damages 

[59] In summary, I have found the first defendant’s post was seriously defamatory, 

published to a large number of people, primarily within the Indian community, 

adversely impacted the plaintiff and his family, and was aggravated by its prolonged 

publication after the plaintiff, through his lawyers, requested that it be taken down. 

[60] I consider that the first defendant’s conduct and the impact on the plaintiff is 

analogous to that in Kim v Cho, where damages of $100,000 were ordered.20  

Accordingly, I consider compensatory damages of $100,000 are appropriate to reflect 

the harm caused to the plaintiff by the first defendant. 

[61] In respect of the second defendant, he was almost certainly the source of some 

of the defamatory allegations and he obviously republished a seriously defamatory 

 
19  Instagram “How to use Instagram Stories:  The complete 2026 guide” (3 July 2026) 

<https://about.instagram.com/blog/tips-and-tricks/how-to-use-instagram-stories> 
20  Kim v Cho, above n 5, at [47]. 

https://about.instagram.com/blog/tips-and-tricks/how-to-use-instagram-stories


 

 

post which adversely impacted the plaintiff and his family.  However, there is no 

evidence to suggest that the republication remained visible for as long a period of time 

as the original video did.  For these reasons, I consider a lesser award of damages 

should be made against him. 

[62] In Nguyen v Dinh, the fourth defendant republished a defamatory post to a page 

with 400 Facebook friends.21  He made comments elsewhere which similarly 

disparaged the plaintiff.22  Gordon J awarded damages of $60,000 against the 

fourth defendant.23  That award was subsequently varied by van Bohemen J to an 

award of $35,000 to reflect that a lesser award of damages had been sought from him 

than other defendants and that the repost had been taken down after a relatively short 

amount of time.24 

[63] I consider the second defendant’s behaviour is somewhat more serious than 

that of the fourth defendant in Nguyen v Dinh.  While the repost was not accompanied 

by comments endorsing the defamatory statement as was the case in Nguyen v Dinh, I 

consider it more likely than not that the second defendant was the source of some of 

the defamatory statements.  I also consider it was published to a potentially larger 

audience than in Nguyen v Dinh.  However, it is likely the second defendant’s post on 

Instagram lasted for 24 hours only.  In those circumstances, I consider an award of 

$50,000 in compensatory damages is appropriate. 

Order restraining publication 

[64] The relief sought by Mr Bakshi also includes an order restraining the first and 

second defendants from republishing the defamatory TikTok video or any substantially 

similar content in the future (or aiding, abetting or procuring others to do so). 

 
21  Nguyen v Dinh, above n 10 at [105]. 
22  At [180]. 
23  At [186]. 
24  Nguyen v Dinh [2025] NZHC 3674 at [63]–[64]. 



 

 

[65] While such an injunction is not listed as one of the remedies available under 

pt 5 of the Defamation Act 1992, there is no impediment to such an order being made 

and there are a number of cases where that has been sought and granted.25 

[66] To grant such an injunction I consider there must be some evidence to suggest 

that there is a risk of republication.  As I understand it, the offending TikTok video 

was taken down some months ago and there has been no reposting of it.  I also consider 

that the fact this a judgment by way of formal proof, where I have not heard from the 

defendants, is a further reason to be circumspect about granting such an injunction.  In 

any event, I consider the damages award I have made is a sufficiently meaningful 

disincentive to further publication that there is no need for an express injunction.  Were 

the first and second defendants to republish any substantially similar content to the 

TikTok video, they could expect to be at risk of punitive damages in addition to 

compensatory damages. 

Costs 

[67] Mr Stewart submits that 2B costs should be awarded to the plaintiff for all steps 

apart from commencement of the proceeding which he seeks a band C allocation given 

it included an application for substituted service and supporting affidavits.  He has 

calculated scale costs on that basis, to be $56,046 plus disbursements of $10,529. 

[68] I accept that 2B costs are appropriate.  However, I consider that the step 

described as commencement of the proceedings should also be granted costs on a 2B 

basis with a separate award of costs for the application for substituted service, again 

on a 2B basis.  In making that determination, I note that commencement of 

proceedings is allocated three days under band B and 10 days under band C, so a 

difference of seven days, while an interlocutory application for substituted service 

would be 0.6 days under band B.  When I raised this with Mr Stewart, he had no 

objection to the application for substituted service being claimed for separately, and 

for all costs to be awarded on a 2B basis.  This reduces the plaintiff’s costs claim by 

$15,296, resulting in a claim for costs of $40,750. 

 
25  Korda Mentha v Siemer HC Auckland CIV-2005-404-1808, 23 December 2008 at [84] and [92]; 

Karam v Parker [2014] NZHC 737 at [247]; Mount Cook Group Ltd v Johnston Motors Ltd [1990] 

2 NZLR 488 (HC) at 500–501; and Ross v Hunter [2017] NZDC 22579 at [38]. 



 

 

[69] Accordingly, I award costs in the plaintiff’s favour in the amount of $40,750 

plus $10,529 in disbursements. 

Result 

[70] For the reasons given: 

(a) I make an award of damages against the first defendant in the sum of 

$100,000; 

(b) I make an award of damages against the second defendant in the amount 

of $50,000; and 

(c) I award costs in favour of the plaintiff against both the first and second 

defendant on a joint and several basis in the sum of $51,279 (which 

comprises $40,750 in legal costs and $10,529 in disbursements). 
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