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Introduction 

[1] Mr Paul Young is a Taiwanese-born citizen of New Zealand, a businessman, a 

community leader and an aspiring politician, with a longstanding commitment to the 

Chinese community in east Auckland.  He brings this claim for defamation in respect 

of online posts1 published online by Mr Morgan Xiao, a self-styled commentator on 

political matters.  

[2] Mr Young says that the posts falsely portray him as a supporter of Taiwanese 

independence ð an issue of deep political sensitivity among the Chinese community.  

But they also go further.  They variously accuse Mr Young of being unworthy, corrupt, 

dishonest and disloyal.  Mr Young argues that these false posts have damaged his 

reputation and consequently prevented him from attaining public office or even 

seeking public office.  His case in essence is that Mr Xiao embarked on a campaign of 

vilification in the Chinese New Zealand community, a considerable number of whom 

view Taiwanese independence as traitorous.  First, to undermine his political chances 

and elevate Mr Xiaoôs own prospects of being elected in local body elections.  

Subsequently, to dissuade Mr Young from pursuing these claims.  

[3] Mr Xiao defends the claims on various grounds, but his overarching defence is 

that to describe someone as a supporter of Taiwan independence is not defamatory and 

his posts do not bear the other meanings complained about.  He does not resile from 

his allegations even in the face of uncontroverted evidence.  He argues that he is a 

political commentator commenting on matters of public interest and that Mr Young is 

trying to stifle his freedom of expression in contravention of his rights under s 14 of 

the New Zealand Bill of Rights Act 1990 (NZBORA).  

Summary of outcome  

[4] I have concluded that many of the posts at issue are defamatory of Mr Young.  

In particular, those posts which accuse him of corruption, disloyalty, dishonesty and 

lack of fitness for public office.  Except for one imputation in one post which I have 

found protected by honest opinion, none of the defences Mr Xiao pleads to those 

 
1  While the publications are a combination of articles and blog-style commentary posts, for the 

purposes of this judgment I will refer to them generically as ñpostsò. 



 

 

allegations can succeed for the reasons set out in this judgment.  To the extent those 

allegations would be understood as fact, they are not proven to be true.  To the extent 

that they would be understood as expressions of opinion, I have found that the 

purported facts on which the commentary is said to be based have not been established 

as true.  I also find that the posts cannot be defended as responsible communications 

on matters of public interest, despite the subject matter, because they fall well short of 

responsible communications.  Neither is Mr Xiao entitled to rely on a defence of reply 

to public attack since he was the original ñaggressorò who attracted a counterpunch 

from Mr Young.  If necessary, I would also have found that any entitlement to rely on 

the common law qualified privilege was lost due to Mr Xiaoôs motives. 

[5] I am satisfied on the evidence before the Court that the core allegation that 

Mr Young is a supporter of Taiwan independence is false.  This is the foundation for 

all the publications which Mr Xiao posted.  However, on the current state of the law 

of defamation this imputation is not defamatory because of the ñconsensusò rule.  That 

is, the principle that whether a statement is defamatory must be judged by reference 

to the standards of society generally, rather than a section of it.  A defamatory tendency 

only arises if a published statement bears a meaning which attributes to someone 

behaviour or views which are contrary to common shared views of society.  The 

coherence of this principle in a pluralistic society may need to be revisited since the 

reputation of a person within their own ethnic or religious community may be damaged 

by a statement which would not be regarded as damaging within society in general.  

However, the weight of authority does not currently permit this Court to depart from 

the principle. 

[6] In the meantime, and notwithstanding the sensitivity of Taiwanôs status within 

the Chinese community and the positions of the New Zealand and Chinese 

Governments on that issue, I am not persuaded that New Zealand society generally 

would regard calling someone a supporter of Taiwanôs independence of itself to be 

defamatory.  However, because of the other statements that Mr Xiao has made about 

Mr Young, I have found that Mr Xiao has defamed Mr Young in multiple posts with 

the remedial consequences set out at the conclusion of this judgment.  This includes 

an award of general damages of $225,000 in favour of Mr Young to compensate for 

loss of reputation.  



 

 

The posts 

[7] The sixteen posts sued on were all published in the Chinese language on 

Mr Xiaoôs WeChat account or third-party websites.  They have been translated for the 

purposes of this proceeding by independent certified translators.  Mr Xiao has 

accepted the accuracy of the translation in all but a few instances, or at least had not 

formally challenged their accuracy save in respect of the name of his WeChat 

platform.2  During the trial, the minor contests about aspects of the translation were 

resolved by agreement between counsel with the assistance of the Court interpreter.   

[8] Mr Xiao also accepts that he is responsible for publication of the posts about 

which Mr Young complains.   

[9] The full text of the certified English translations of the posts is set out in 

Appendix I to this judgment. 

[10] Mr Xiao continued to publish posts about Mr Young after the close of 

pleadings.  The additional posts are not strictly sued on for reasons of expedience but 

are relied on to support a claim for aggravated and/or exemplary damages and to 

illustrate further Mr Xiaoôs overarching campaign of denigration.  The full text of the 

translations of these post-pleading posts is set out in Appendix II to this judgment. 

[11] After the trial, Mr Xiao continued to post about Mr Young.  I gave leave to 

Mr Young, without opposition, to produce those publications for the same purpose.  

The translated text of the post-trial posts is set out in Appendix III to this judgment. 

Summary of pleaded meanings 

[12] Mr Young says that the posts in issue bear factual defamatory imputations.  To 

attempt to reduce to a more digestible form what will inevitably be a lengthy judgment, 

I group these into categories below and thereafter refer to them by their shorthand 

descriptors.  Some involve immaterial variations in the words used to convey the same 

 
2  Occasionally, under cross-examination, Mr Xiao disputed the translations of certain words.  I put 

these disputes to one side because they were too late and informal. 



 

 

theme, or overlap.  Where the differences are material to a defence or otherwise, I note 

these.  The dominant themes in the publications are alleged to be that Mr Young: 

(a) Is a sympathiser and supporter of Taiwanese independence from the 

Peopleôs Republic of China, and as such betrays New Zealand. 

(b) Supports Taiwanôs entry into the Comprehensive and Progressive 

Agreement for Trans-Pacific Partnership (CPTPP) which in turn brings 

diplomatic and economic risks to New Zealand. 

(Taiwan independence imputations) 

(c) Is dishonest, deceptive, untrustworthy, and incompetent. 

(d) Is duplicitous, a liar and a cheat. 

(Dishonesty imputations) 

(e) Is vindictive and/or a law breaker who is misusing the court process. 

(Misuse of court proceedings) 

(f) Is a traitor to New Zealand and a risk to its foreign policy. 

(g) Is disrespectful and disparaging towards the Chinese community. 

(h) Betrays the Chinese community in New Zealand. 

(Disloyalty imputations) 

(i) Is a bully who misuses his influence and position. 

(j) Is mentally unstable. 

(k) Is delusional and has persecutory delusions. 



 

 

(l) Has been rejected by his own political party and should be shunned by 

right-thinking people.   

(m) Is unworthy. 

(Lack of fitness for public office imputations) 

(n) Is a puppet of Taiwan. 

(o) Is corrupt. 

(Corruption and foreign influence imputations) 

[13] Mr Xiao denies that the posts convey many of the pleaded meanings, or that 

they are defamatory ð particularly the Taiwan independence imputations.  At one 

stage he appeared to be attempting to reframe the case by pleading truth to alternative 

meanings in his statement of defence.  At trial, he conceded that he was not permitted 

to do so in relation to a defence of truth.  In respect of two of the posts he denies they 

would be understood to refer to Mr Young.  He also denies that Mr Youngôs complaints 

cross the threshold of more than minor harm and relies variously on the usual suite of 

defences available in defamation law: 

(a) Truth. 

(b) Honest opinion. 

(c) Communication on a matter of public interest responsibly made. 

(d) Qualified privilege ð reply to public attack. 

[14] In rebuttal, Mr Young argues that any opinions expressed by Mr Xiao, if 

opinion at all, are not genuinely held and even if Mr Xiao is entitled to rely on common 

law qualified privilege, that defence is defeated by ill-will. 



 

 

What this judgment is not about 

[15] The backdrop to this litigation is the status of Taiwan (officially the Republic 

of China, or ROC) and how that bears on the ñOne China policyò of the Peopleôs 

Republic of China or PRC, which New Zealand and most Governments around the 

world recognise as the Government of China.3  It is a matter of common sense that 

there is more awareness of this issue among Chinese living in New Zealand than the 

general population in New Zealand.  This is a sensitive and potentially volatile 

geopolitical issue.  The contest between Mr Young and Mr Xiao addressed by this 

judgment does not require the Court to express any view on that situation.  Nor could 

it.  Nothing in this judgment can or should be understood to comment on the Taiwanese 

pro-independence movement or the One China policy.  

[16] With the sole purpose of aiding understanding of the allegations and counter-

allegations however, I summarise the material provided to the Court as background 

information but expressly make no determinations in respect of it. 

[17]  At the end of the Chinese civil war in 1949, the defeated nationalist 

government (Kuomintang or KMT) led by Chiang Kai-Shek retreated to Taiwan.  It 

continued to claim legitimacy as the government of China under the ROC name, even 

as most Governments around the world moved to recognise the PRC. The PRC took 

up Chinaôs seat in the United Nations.  Since then, Taiwan has operated as a de facto 

state with its own government, economy, military, and political system.  The PRC 

position is that there is only one China and Taiwan is an inseparable part of it.   

[18] New Zealand respects the ñOne Chinaò position.  It does not recognise Taiwan 

as an independent and sovereign state or maintain diplomatic relations with Taiwan 

although it continues an economic and cultural relationship.4   

[19] Mr Youngôs evidence is that he does not support or advocate the independence 

of Taiwan from China.  His personal belief is that China (including Taiwan) is one 

 
3  In this judgment, for convenience I refer to ñTaiwanò (ROC).  This is intended to be a neutral 

reference.  
4  New Zealand Ministry of Foreign Affairs and Trade ñOur relationship with Taiwanò 

<www.mfat.govt.nz/en/countries-and-regions/asia/taiwan>. 

https://www.mfat.govt.nz/en/countries-and-regions/asia/taiwan#:~:text=While%20we%20do%20not%20maintain,export%20market%20for%20New%20Zealand.


 

 

country.  He says the majority of the Chinese community members in Auckland are 

from mainland China and within that community any suggestion of  

pro-independence of Taiwan will be condemned as separatist, even traitorous.  He says 

that patriotism is highly valued and politically and culturally correct within that 

community.   

[20] Mr Young explains that Taiwan itself is politically polarised.  There are 

divisions between those who advocate for closer ties with mainland China and those 

who prioritise maintaining Taiwanôs separate identity in the status quo position.  

Others even push for formal independence.  Loyalties are deeply entrenched, and the 

question of national identity is deeply divisive. 

[21] From Mr Xiaoôs perspective, the ñOne Chinaò policy is not a benign policy 

which merely recognises mainland China and Taiwan are part of the same country. 

Instead, he says it recognises that the Chinese Communist Party (CCP), the 

government of the PRC, is the sole legal government of China and that Taiwan is an 

inalienable part of the territory of the PRC.  Further, the ñOne Chinaò policy rejects 

Taiwan as an independent sovereign state on the international stage and rejects the 

Democratic Progressive Party (DPP), the governing party of Taiwan, as the national 

government.  He describes the issue as politically nuanced with supporters and 

detractors amongst Chinese people, including Chinese New Zealanders.  He also 

argues that Mr Youngôs position is limited to a stated view that mainland China and 

Taiwan represent one country without rejecting the DPP as the national government, 

which is inconsistent with New Zealandôs adherence to the ñOne Chinaò policy. 

[22] Mr Xiao maintains that support for Taiwan to join the CPTPP is tantamount to 

supporting Taiwan independence as it undermines the ñOne Chinaò policy.  Similarly, 

any support for initiatives or instruments for diplomatic activities by Taiwan.  He says 

that according to the ñOne Chinaò policy, the name ROC is not recognised as the 

legitimate name, the ROC flag is considered only to represent the Taiwan region of 

China, and under the policy these symbols cannot appear in international organisations 

or diplomatic settings that are limited to sovereign states. 

 



 

 

The protagonists  

Mr Young 

[23] Mr Young is a former Auckland councillor for the Howick Ward and a former 

Counties Manukau District Health Board member.  He aspires to continue civic life.  

He was an unsuccessful candidate in the 2022 local body elections and contends that 

Mr Xiaoôs campaign against him led to his election loss.   

[24] Mr Young was born in Taiwan to a Taiwanese mother and a father from 

mainland China.  His father had moved to Taiwan after 1949, while his motherôs 

family had been in Taiwan for generations. 

[25] Mr Young explains that the difference between those two backgrounds is 

significant in the context of Taiwanôs political landscape and particularly the division 

between the KMT and the DPP; the KMT traditionally receiving strong support from 

mainlanders while the DPP emerged as a party representing the interests of the original 

Taiwanese people.  The difference reflects long historical and cultural differences 

which have influenced political affiliation and identity in Taiwan.  

[26] Mr Young arrived in New Zealand in 1989 and has spent most of his adult life 

here.  His father visited every three to six months and retired to New Zealand  

in 1999/2000.  The time at which Mr Young left Taiwan for New Zealand corresponded 

with the early years of change and a democratic reform movement.  It was those 

developments that led to Mr Youngôs father encouraging him to emigrate to 

New Zealand for his future and for the future of any children he may have.   

[27] By the time Mr Young arrived in New Zealand, he had already completed 

university in Taiwan and obtained a bachelorôs degree in international business.  He 

had also completed compulsory army service for Taiwan following which he worked 

there for 18 months; first as part of a sales team selling electrical parts and then as a 

salesperson at China General Plastic Corporation in Taipei. 

[28] Mr Young started the New Zealand Chinese Student Association in 1990 and 

was the founding president.  He held that role for one year and assisted the association 



 

 

for the next eight years.  He attended Auckland University in a masterôs degree 

program but withdrew because of language difficulties and other business 

commitments.  He became a partner in a business called Hong Kong Video and Photo 

which held the agency for Hong Kong Television Broadcasts Limited, renting 

Chinese-language videos.  He also set up a business exhibiting Chinese-language films 

at the St James Cinema, and then at a cinema in Victoria Park Market.  His evidence 

is that these business opportunities enabled him to meet a lot of Chinese people in 

New Zealand and build a wide business and cultural network. 

[29] In 1996, Mr Young joined the Taiwan Hwa Hsia Society of New Zealand (the 

Society).  The Society was founded in the early 1990s following an influx of migrants 

from Taiwan to New Zealand.  It encouraged its members to contribute to the Society 

by depositing money with the Society to enable sponsorship of membersô resident visa 

applications.  The deposits were zero-interest loans, and the principal was repaid at the 

end of term.   

[30] As noted, Mr Young had (and continues to have) political aspirations.  He says 

he was approached in early 2011 by people promoting the New Citizen Party.  They 

suggested to him that he might stand in the Botany electorate at the by-election after 

the resignation of the then-MP, Ms Pansy Wong.   

[31] Mr Young was nominated and accepted as a candidate for the New Citizen 

Party.  At the by-election, he came in third, ahead of the ACT Party candidate.  

Mr Young describes this as his first taste of politics. 

[32] Later that year, the New Citizen Party disbanded.  Mr Young was approached 

and asked to stand for the Conservative Party of New Zealand.  He stood in the 2011 

general election and gathered more than 3,000 votes.   

[33] Mr Young stood again in the general election in 2014 for the 

Conservative Party, improving his vote count but again coming in third in the Botany 

electorate. 



 

 

[34] Mr Young ceased involvement with the Conservative Party in 2015.  He 

remained active in business, organising high-profile Chinese concerts for renowned 

entertainers.   

[35] In September 2018, he stood for Auckland Council in the Howick Ward  

by-election.  He won a seat and became Aucklandôs first Chinese (and Asian) 

councillor.  He stood again in the Auckland local elections in October 2019 and was 

re-elected to Auckland Council. 

[36] Mr Young explains that in the Howick Ward of East Auckland, Asian people 

are the largest ethnic group with over a quarter of Howickôs residences being of 

Chinese origin.  He says his motivation when elected as councillor for Auckland was 

to help the Chinese and wider Asian community.  He established the ñChinese 50ò or 

the ñC50ò to encourage the Chinese community to register and vote because of 

concerns he had about low voting turnout for Chinese Aucklanders.  He suggests that 

this initiative resulted in an increase in Chinese local government representation in 

Auckland.   

[37] Mr Young lost his seat as Auckland councillor in the 2022 election.  He says 

he missed the opportunity to stand in the 2023 general election as a member of 

Parliament candidate because of Mr Xiaoôs campaign against him.  He says he also 

lost the opportunity to win the 2024 Entrust election in October 2024, with consequent 

loss of income.5  He gave evidence of other business opportunities which he says were 

detrimentally impacted by Mr Xiaoôs publications, including his involvement in the 

Organic Association and a collaboration between a gallery and Bank of China.  

Mr Young had arranged a display of artworks for purposes of sale.  He contends that 

the plans were disrupted by the publications. 

[38] Further, Mr Youngôs evidence is that in April 2024, he agreed to participate in 

a concert in conjunction with an Australian company called Ausfeng Event 

Productions Pty Limited (Ausfeng).  Arrangements had reached the point of entry into 

a formal agreement to formalise the engagement but in mid-October 2024, the other 

 
5  Formerly known as Auckland Energy Consumer Trust, Entrust holds a majority shareholding in 

the electricity and gas company Vector. 



 

 

party expressed concern about his purported support of Taiwanese independence 

following a complaint.  Consequently, Ausfeng terminated his involvement with the 

concert saying that the main sponsor for the event would not be supportive if he was 

involved.  This, Mr Young says, led to loss of commission which was forecast to be 

between $50,000ï$100,000, along with revenue from ticket sales.   

Mr Xiao 

[39] Mr Xiao is employed as a parking warden but describes himself as an 

ñopinionated online commentatorò.  He arrived in New Zealand in 2004.  He says that 

he is a vehemently ñpro-Chinaò netizen, acting as a moderator in forums debating 

political issues.  Sometime after 2015, a private-owned political publisher in China, 

Guancha.cn, invited Mr Xiao to contribute articles on their website.  That sparked 

Mr Xiaoôs interest in writing political articles instead of agitating and debating in 

online forums.  He started a WeChat public account as ñMo Wang Shi Pingò which he 

says translates in English as ñMagic Kingôs comment on current eventsò.6  He posts 

what he calls political commentary on this WeChat account.  

[40] He says that he began posting on the subject in August 2021 after noticing that 

the DPP engaged in ñvaccine diplomacyò.  He considered that the organisation by 

ñTaiwan authoritiesò of a ñpandemic prevention eventò was serving the political 

agenda of the DPP and interfering with New Zealandôs foreign policy.  His view was 

that this violated the business and trade interests he and his friends have with China.  

Given that the event organiser, New Zealand Future Community Trust, was a  

non-profit charitable organisation, he considered that it ought to be the subject of 

scrutiny.  That led to his first post which he maintains was designed to raise questions, 

highlight some facts and offer commentary. 

[41] Mr Xiao claimed that the second and subsequent posts during the 2022 local 

election campaign season were prompted by a request from a ñreader of [his] political 

opinion articles to cover the controversy surrounding Mr Young since August 2022.ò  

He says the controversy erupted because of news articles published by various news 

 
6  The translation of this byline or WeChat handle is contested.  The independent certified translator 

translates it as ñDemon Kingôs comment on current eventsò.  I consider this to be immaterial to 

the issues before the Court and need not be resolved. 



 

 

agencies in Taiwan and in New Zealand reporting Mr Youngôs attendance at the 

Societyôs 32nd anniversary celebration at which attendees expressed support for 

Taiwanôs entry into the CPTPP.  This, he says, led to comments in WeChat groups and 

he considered it was his responsibility to promote political awareness and 

involvement. 

The proceeding  

[42] On 29 September 2022, Mr Youngôs lawyers personally served Mr Xiao with 

a letter requesting a retraction and apology for the false and defamatory posts.  It 

signalled that defamation proceedings would be issued if Mr Xiao did not comply. 

There was no response.  The proceedings were served on 5 December 2022. 

[43] Numerous procedural skirmishes took place over the course of the 

proceedings.  None are material for the purposes of this judgment save that, 

on 8 December 2023, Associate Judge Sussock dismissed Mr Xiaoôs application to 

join six third parties including NZME and one of its reporters, on the ground that it 

was not in the interests of justice for leave to be granted.7   

[44] The trial took place over the course of nine days.  Mr Young gave evidence at 

trial and was cross-examined with the assistance of an interpreter.  His  

evidence-in-chief was predominantly focused on the meanings of the posts in question.  

Mr Young emphatically denied that the contents of the online posts suggesting he 

supports Taiwan independence are true.  He said he does not support this and never 

has.  His evidence was that it is his personal belief that China (including Taiwan) is 

one country which also reflects New Zealand government policy.  He stated that he 

has no interest in China or Taiwanese politics because his life is here in New Zealand 

and there is no active discussion about Taiwanese independence amongst his 

friendships and networks.   

[45] Mr Young remained unshaken in this fundamental part of his evidence when 

this matter was squarely (and fairly) put to him in cross-examination by Mr Grant.  His 

 
7  Young v Xiao [2023] NZHC 3583.  Subsequent to filing the application in respect of the six third 

parties, Mr Xiao sought to add four additional third parties to the application including Taiwan, 

Province of China; the Central News Agency and New Zealand Epoch Times Group Limited. 



 

 

response was that he did not hold such views; he didnôt have that ñwillò, before, now 

or in the future.  

[46] I assessed Mr Youngôs evidence as credible and compelling on most aspects.  

When he sought to downplay his own knowledge of geopolitical sensitivities and 

distance himself from the policies and stances of organisations with whom he had (at 

least at one time) been connected, his evidence was less persuasive.8  His denial that 

he knew that the Taiwan Economic and Cultural Office (TECO) supported Taiwanese 

independence rang hollow.  I infer from his evidence that his approach in the political 

arena was to focus on New Zealand and local issues without embroiling himself in 

matters of geopolitics given the length of time he had been in New Zealand. 

[47] Mr Young compelled evidence from five other witnesses.  

[48] Ms I-Hua (Eva) Chen gave evidence of attending the Societyôs anniversary 

event during the morning of 30 April 2022, of seeing Mr Young at the event, and of 

her awareness of Mr Xiaoôs posts.  Ms Lily Dong Lei Yao is a Chinese community 

leader who had also seen various of the posts published by Mr Xiao and saw certain 

of them shared to various WeChat groups. Mr Haiyi Wang gave evidence of being 

disturbed when he accidentally stumbled across one of the posts titled ñCan Paul 

Young successfully shut me up before the election?ò.9  His evidence was that this post 

coupled with previous allegations had significantly influenced and altered the public 

perception of Mr Young in a profound way.  However, there was no stated basis for 

this proposition.  As it was not tethered to any factual matters, it amounted to bare 

opinion which is not admissible or, if admissible, has little weight.  Mr Eric Chou gave 

evidence about how video footage of the anniversary event was taken and edited.  

Finally, Ms Yin Yin (Jasmine) Yang gave evidence.  She confirmed Mr Youngôs 

attendance at a Chinese Womanôs Association event at the Cordis Hotel in Auckland 

on the afternoon of 30 April 2022 and spoke of his reputation and standing in the 

community as at that time. 

 
8  Mr Youngôs evidence was that he was familiar with the policy positions of the Society when he 

was President in 2013 for one year, but disavowed knowledge of the Societyôs policy positions 

thereafter.  
9  The certified translation of this post is ñWill Paul Young successfully silence me before the general 

election?ò. 

 



 

 

[49]  Their evidence comprised a mix of opinion, speculation or was otherwise 

limited to their own community, rather than the wider Chinese community.  Even then, 

it became clear that there are different views about Taiwan independence.  Materially, 

Mr Young did not call an independent expert in relation to any cultural matters, a 

matter which I raised with counsel at the outset of the trial. 

[50] Mr Xiao was the sole witness in his defence.  His brief of evidence was a mix 

of submission and opinion.10  He accepted that his Chinese speaking audience had 

general knowledge of the Taiwan independence issue.  He agreed that his intention 

was to influence the views of the Chinese community about Mr Young.  

[51] Mr Xiaoôs evidence, and particularly his performance during the methodical 

cross-examination by Mr Crossland ranged from combative and defiant to candid.  He 

stood by his accusations and contended that Mr Youngôs sworn evidence that he does 

not support Taiwan independence is false.  He conceded that he could not point to any 

statement by Mr Young supporting Taiwan independence but stated that ñ[Mr Young] 

acted.  So acted, action is stronger than speechò.11  Mr Xiao also admitted to his bias 

but argued that he doesnôt ñtry to spread rumours or untrue stuff so I donôt think I 

manipulate anythingò.  In cross-examination, he also tried to suggest he had 

ñirrefutable critical evidenceò in his possession supporting the accuracy of the media 

publications on which he purported to base his posts, but which had not been disclosed 

in the proceeding.  Pressed by Mr Crossland to explain why it had not been released 

if it was so critical, Mr Xiao answered:  

Like for example I got another evidence for you today but I havenôt use it so 

we always have a backup evidence and didnôt put in the bundle (sic).  Thatôs 

our option. 

[52]  Mr Xiaoôs evidence was unsatisfactory on many aspects of his defence.  

Unbeknownst to all counsel, he replaced his own signed and exchanged brief of 

evidence dated 24 December 2024 with an amended version before delivering his 

evidence-in-chief in Court.  The amended version deleted and/or amended various 

paragraphs including deletion of his denial that he wrote the complaint to Ausfeng 

 
10  The plaintiff did not formally seek rulings on admissibility but argued that little weight should be 

given to the argumentative portions of the brief. 
11  The purported ñactionsò are examined later in this judgment.  



 

 

about Mr Youngôs alleged involvement in pro-Taiwanese events and when he learnt of 

the concert proposal through advertising on Facebook.  The exchange on  

cross examination was as follows:12  

Q. You screenshotted that event one hour after it had been posted.  So 

you saw it before Mr Young gets contacted on the 15th of October to 

say heôs out, followed by a formal letter on the 16th of October, 

correct?  That was his evidence.  You read his second brief, didnôt 

you? 

A. Yep. 

Q. And when you read his second brief, you gave us the 24 December 

version of your evidence, where you effectively say, ñIôm not the 

person whoôs complained.ò 

A. Because I didnôt, I wrote that was wrong time, thatôs it. 

Q. Well. 

A. I remembered the wrong time. 

Q. Iôm going to suggest to you that itôs no coincidence that youôve 

changed your evidence, because you knew if you read this out, youôd 

be caught for perjury, correct? 

A. No, I remembered the wrong time, thatôs it.  I donôt know when I ï the 

screenshot, I remembered the wrong time, thatôs it. 

Q. You gave no notice through your lawyers that these versions, you were 

going to give us a different version of evidence for your second brief, 

did you? 

A. I donôt know what you mean. 

Q. Well, weôve established that these two versions are different. 

A. Yep, yep. 

Q. So, when Mr Young and his team get it on the 24th of December, and 

youôve signed it, the understanding ï and take it from me, this is the 

position under the High Court Rules, is this is the evidence youôre 

going to give at trial. 

A. Yeah, of course, yep. 

Q. And you have significantly and materially changed your evidence 

without alerting anybody to it, correct? 

A. Yep. 

 
12  Q denotes questions from Mr Crossland and A denotes answers from Mr Xiao. 



 

 

Q. And youôve done that because you knew you were at risk, under 

cross-examination, of being put to you that you indeed were the 

person who had made the complaint, and your original evidence was 

false. 

A. I didnôt give that, any complaint.  

[53] Mr Xiao refused to acknowledge as material any manipulation of source 

material he posted such as: redacting the identity of non-Chinese councillors who 

attended events with Mr Young (although he admitted this altered the context); 

scrubbing out the logos of organisations associated with mainland Chinese who 

sponsored or were otherwise involved in certain events; his ñerrorò in posting online 

the contents of a letter apparently sent to Mr Youngôs lawyers seeking further and 

better discovery, when it was no more than a note constructed by him to send to his 

lawyers; or the significance of referring in the eighth post to ñstamped and 

authenticatedò relevant evidence supporting his defence as if his defence had some 

official imprimatur.  He also refused to accept that it was not Mr Young who translated 

his WeChat account name as ñDemon Kingò (as opposed to ñMagic Kingò which he 

asserts is the official English name) but an independent interpreter, insisting that this 

was an attempt by Mr Young to sway the Courtôs view of him.  

Scheme of this judgment 

[54] In part one of this judgment, I determine the liability issues beginning with the 

relevant legal principles (PART I ð LIABILITY).  I then turn to the publications 

themselves (PART I ð THE PUBLICATIONS) and address the question of whether 

the posts bear any of the pleaded meanings of and concerning Mr Young and whether 

the imputations would be understood by the ordinary reasonable reader as fact or 

opinion.  Next, I determine whether they are defamatory and whether they meet the 

threshold of more than minor harm to reputation.     

[55] In the second part of this judgment, I turn to each of the defences raised by 

Mr Xiao (PART II ð DEFENCES).  I deal first with the defence of truth, then honest 

opinion, the defence of responsible communication of matters of public interest, and 

finally the defence of common law qualified privilege.  



 

 

[56] In the third and final part of this judgment I discuss remedy 

(PART III ð REMEDIES). 

PART I ð LIABILITY 

Legal principles  

[57] To succeed in a claim in defamation, Mr Young must establish that Mr Xiao 

has published a defamatory statement about him.  The traditional definition of a 

defamatory statement (developed at common law in the English courts) was one which 

may tend to lower the plaintiff in the estimation of right-thinking members of society 

generally.13  A modern version is that for a meaning to be defamatory, it must tend to 

affect the claimantôs reputation adversely in more than a minor way.14  This 

encapsulates a ñmore than minor harmò threshold as part of the common law definition 

of a defamatory statement, a qualification which has been adopted in this jurisdiction 

more recently.15  I return to the question of threshold later in this judgment. 

[58] The pleadings in a defamation case assume even more critical importance than 

pleadings generally.  To succeed, Mr Young must show that the words complained of 

have one or more of the defamatory imputations pleaded by him.  The Court is not 

entitled to find a defendant liable in defamation in respect of a materially different 

meaning.16  

[59] On its face, Mr Youngôs pleading appears to rely both on the natural and 

ordinary meaning and on innuendo meaning.  This was clarified at trial in response to 

questioning from the Bench.  Mr Young does not rely on a ñtrue innuendoò.  This 

means that he does not in fact seek to rely on special facts and circumstances known 

only to a limited number of people which, to those people, give a statement a special 

 
13  Sim v Stretch [1936] 2 All ER 1237 (HL) at 1240 (per Lord Atkin). 
14  Craig v Slater [2020] NZCA 305 at [44].  This reflects the New Zealand version of the ñserious 

harmò threshold developed in the United Kingdom courts, and since legislated for there.  See 

Thornton v Telegraph Media Group Ltd [2010] EWHC 1414 (QB), [2011] 1 WLR 1985; and 

Lachaux v Independent Print Ltd [2019] UKSC 27, [2019] 3 WLR 18 at [12], regarding the 

application of the test under s 1 of the Defamation Act 2013 (UK).  
15  CPA Australia Ltd v New Zealand Institute of Chartered Accountants [2015] NZHC 1854 at [104]ï 

[120]; and Sellman v Slater [2017] NZHC 2392, [2018] 2 NZLR 218 at [62]ï[69] 
16  Fourth Estate Holdings (2012) Limited v Joyce [2020] NZCA 479, [2021] 2 NZLR 758 at [61]ï

[65]; Broadcasting Corporation of New Zealand v Crush [1988] 2 NZLR 234 (CA) at 239ï240; 

and Television New Zealand Limited v Haines [2006] 2 NZLR 433 (CA) at [54]ï[55]. 



 

 

meaning.  He relies only on the natural and ordinary meaning of the complained of 

passages in the posts in their context, which takes into account the mode of publication 

and the cultural awareness of the intended audience.17  Natural and ordinary meaning 

is one determined objectively.  It can be either the literal meaning, or it may be the 

implied or inferred meaning, or any indirect meaning.  The authorôs intention is 

irrelevant.  

[60] The traditional principles relevant to ascertaining the natural and ordinary 

meaning were summarised by the Court of Appeal in New Zealand Magazines Ltd v 

Hadlee (No 2).18  They are:  

(a) Under the circumstances in which the words were published, what 

would the ordinary reasonable person understand by them? 

(b) The reasonable person is taken to be one of ordinary intelligence, 

general knowledge and experience of worldly affairs. 

(c) The Court is not concerned with the literal meaning of words or the 

meaning which might be extracted on close analysis by a lawyer or 

academic linguist.  What matters is the meaning which the ordinary 

reasonable person would as a matter of impression carry away in his or 

her head after reading the publication.   

(d) The meaning necessarily includes what the ordinary reasonable person 

would infer from the words used in the publication.  The ordinary 

person has considerable capacity for reading between the lines. 

(e) But the Court will reject those meanings which can only emerge as the 

product of some strained or forced interpretation or groundless 

 
17  The natural and ordinary meaning of a statement is the meaning ascribed to it by the Court as the 

meaning it would convey to the notional reasonable reader (or hearer or viewer).  Where there is 

a possible range of meanings, a single or ñrightò meaning is selected as the natural and ordinary 

meaning.  See Richard Rampton and others Duncan and Neill on Defamation (5th ed, LexisNexis, 

London, 2020) at [5.05]. 
18  New Zealand Magazines Ltd v Hadlee (No 2) [2005] NZAR 621 (CA) at 625. 



 

 

speculation.  It is not enough to say that the words might be understood 

in a defamatory sense by some particular person or other.   

(f) The words complained of must be read in context.  They must therefore 

be construed as a whole with appropriate regard to the mode of 

publication and surrounding circumstances in which they appeared.   

[61] The focus on meaning as assessed through the lens of the ordinary reasonable 

reader means that ascertaining meaning is not the exercise in construction which 

lawyers revel in.  It is ñnot fixed by technical, linguistically precise dictionary 

definitionséò.19  Rather, it is impressionistic.   

[62] Relatedly, there is an entrenched rule that evidence beyond publication context 

is not admissible in determining the natural and ordinary meaning of a publication.20  

Both Mr Young and Mr Xiao when giving evidence, stated how they understood the 

publications.  The parties, by consent, proceeded on the basis that evidential challenges 

would not be made, only signalled.  Evidence as to meaning was not formally ruled 

inadmissible, but I adopt the orthodox approach by removing from consideration any 

witness evidence as to how they understood the publications.  

[63] The ambit of what constitutes ñcontextò informing the natural and ordinary 

meaning is a question of fact.  Self-evident are matters such as the mode of publication 

and medium or platform.  For instance, the fact that dissemination on WeChat and 

websites inevitably leads to rapid circulation.  But it also renders unlikely any close or 

forensic examination of the posts.  

[64] I was not able to view the posts in their ñas publishedò form on the WeChat 

platform or web platform.  I was unable, therefore, to examine meaning from the 

perspective of a reader on that platform, unconsciously influenced by the nature of the 

platform and device on which the post would likely have been read.  However, in a 

broad-brush way, I accept that WeChat is a forum where users exchange messages in 

a rapid-fire manner and skim through public account platforms.  Consequently, it has 

 
19  Stocker v Stocker [2019] UKSC 17, [2020] AC 593 (SC) at [25]. 
20  This is described as a well-settled rule in Richard Parkes and Godwin Busuttil (eds) Gatley on 

Libel and Slander (13th ed, Sweet & Maxwell, London, 2022) at [34.026]. 



 

 

more casual and informal exchanges and a more surface-level form of reading.  

Readers were likely scrolling on their cell phones, absorbing the messages conveyed 

in the posts swiftly in an impressionistic manner.  This is not to say that the posts 

shared characteristics of a tweet but, despite their length, neither did they share 

characteristics of in-depth long form journalism.  The style was ñquick-fireò, 

unstructured, and conversational.  I took notice of the warning of specialist defamation 

judge, Warby LJ, in Blake v Fox in the English Court of Appeal:21 

Judges should have regard to the impression the words make upon them.  They 

can take judicial notice of particular characteristics of a given readership if 

these are matters of common knowledge but should beware of impressionistic 

assessments of those characteristics.ò 

[65] I further agree that the posts should not be understood as isolated 

communications but as part of an ongoing narrative.  Mr Crossland aptly described 

them as conveying an iterative and reiterative composite message reflecting an 

ñintentional rhetorical escalationò.  Older posts remain visible and linked; search 

engines group the publications and reposting revives context.  It follows that meaning 

is shaped by how information is presented over time. 

[66] This is a realistic approach.  It does not offend the principles in cases such as 

Grapelli v Derek Block (Holdings) Ltd, for example.22  I read Grapelli as standing for 

the proposition that an initially non-defamatory statement cannot be converted into a 

defamatory one by reason of facts coming later into existence.  I consider that the 

Grapelli principle (even if it remains good law)23 is distinguishable when, as is the 

case here, the posts are part of a saga or series of publications and refer back to the 

first publication directly or indirectly.  It does not apply to the meaning of a series of 

publications, by the same person, intended to follow one another and be read together.   

[67] In terms of context, there is a useful analysis (in respect of an allegedly 

defamatory tweet) in Monroe v Hopkins:24  

 
21  Blake v Fox [2023] EWCA Civ 1000 at [20]. 
22  Grapelli v Derek Block (Holdings) Ltd [1981] 1 WLR 822.  
23  I note that the Privy Council disapproved of Grapelli in Simon v Lyder [2019] UKPC 38, [2020] 

AC 650. 
24  Monroe v Hopkins [2017] EWHC 433 (QB), [2017] 4 WLR 68 at [38].  (Citation omitted). 



 

 

The third point concerns material in Twitter that is external to the tweet itself.  

This is perhaps less straightforward.  I would conclude that a matter can be 

treated as part of the context in which an offending tweet if it is on Twitter and 

sufficiently closely connected in time, content, or otherwise that it is likely to 

have been in the hypothetical readerôs view, or in their mind, at the time they 

read the words complained of.  This test is not the same as but is influenced 

by the test for whether two publications are to be treated as one for the 

purposes of defamation.   

[68] Also relevant is the fact that these posts were published to a specific  

audience ð the Chinese-speaking public.  Mr Crossland submitted that the meaning 

enquiry must be though the lens of the notional Chinese member of the audience, 

recognising the cultural and linguistic subtleties of the Chinese language, and the 

wider political or social context, all of which inform how the statements were 

perceived by their targeted audience.  Words and phrases that appear neutral in one 

cultural context may carry serious adverse connotations in another.  He suggested that 

the Court must therefore consider not only the literal translations but also the broader 

cultural connotations and implications of the words used.  Further, that political 

association, social standing and public perception are of particular importance in the 

Chinese community. 

[69] Three related but subtly different aspects of the law of defamation emerge.  

First, to what extent does cultural context impact the Courtôs ascertainment of the 

natural and ordinary meaning?  Secondly, can a statement be defamatory if only 

defamatory to a segment of society (the segmentation issue)?  Thirdly, to what extent 

does cultural context inform the assessment of the extent of damage to reputation and 

the threshold of more than minor harm?  These issues have not been definitively 

resolved in this jurisdiction.  

[70] In this section of the judgment, I discuss only the first aspect ð the impact of 

cultural context on ascertaining meaning.  

[71] Mr Crossland submitted that context and circumstance inform meaning and 

where context is particularised through language, political theme or community 

understanding.  In such circumstances the meaning may then be assessed from the 

perspective of a specific audience.  He said this is in keeping with two of the Hadlee 

principles which refer to context and circumstance.  When the publication is in 



 

 

Mandarin, posted on a Chinese language platform and ñsteeped in diaspora political 

tensionò Mr Crossland submitted the audience must be similarly centred. 

[72] He sought some support from Nguyen v Dinh.25  I do not read that case as 

lending assistance.  In Nguyen the discussion of a particular community (Vietnamese) 

was only in relation to the assessment of the extent of damage to reputation and the 

well accepted principle that defamatory statements are recognised as particularly 

damaging if spread in communities which are significant to a plaintiff, such as a 

plaintiffôs religious or professional community.26  This is a different point. 

[73] Mr Crossland also sought support from Sahota v Middlesex Broadcasting 

Corporation Ltd (No 1) where Steyn J, on a preliminary determination of meaning, 

addressed the proper audience for assessing meaning.27  

[74] Mr Grant submitted that the binding authority in Hadlee does not leave room 

to adopt the perspective only of a subsection of society to ascertain meaning (or impact 

on reputation).  He argued that to do so would cut across the boundaries of Hadleeôs 

ñordinary reasonable person testò and the single meaning rule.  For natural and 

ordinary meaning to be drawn in accordance with the views of a subset of society, 

which is unlikely to be drawn by others in that society, cuts across the established 

principle that a statement is taken to have one meaning in a consensus-based society 

with shared values.  Mr Grant submitted in closing that if the Court is to assess a 

ñsingle meaningò to be attributed to a publication, it is doctrinally consistent that this 

exercise be undertaken against a single notional reader who must be the reasonable 

notional member of society generally. 

 
25  Nguyen v Dinh [2024] NZHC 2358. 
26  At [86].  I make the same observation in respect of Konstantinidis v Foreign Media Pty Limited 

[2003] NSWSC 1135; Zaia v Chibo [2005] NSWSC 917; The Korean Times Party Ltd v Pak 

[2011] NSWCA 365; Botiuk v Toronto Free Press Publications Ltd [1995] 3 SCR 3 and Gill v 

Singh 2010 ONSC 191 which Mr Crossland also cited.  The only cited case directly on point was 

Nguyen-Lam v Cao 171 Cal App 4th 858 (Cal Ct App 2009).  However, cases from the United 

States are of passing interest only in the law of defamation because the law has developed 

differently in that jurisdiction. 
27  Sahota v Middlesex Broadcasting Corporation Ltd [2021] EWHC 504 (QB).  Post-trial, I sought 

submissions on this (on the papers) preliminary decision and the subsequent trial decision, Sahota 

Middlesex Broadcasting Corporation Ltd [2021] EWHC 3363 (QB) (Together, the Sahota 

judgments).  I thank both counsel for their assistance from such submissions. 



 

 

[75] It is open to a plaintiff to plead an innuendo meaning on the basis that an 

identified section of society would understand a special or particular meaning because 

they are armed with special knowledge (which must be particularised).  As already 

noted, Mr Young has disavowed an innuendo meaning and has not pleaded the 

existence of a particular attitude held by the readership group as an extrinsic fact or 

circumstance.  Nor was any expert evidence led about the cultural views and practices 

which might impact understanding of the posts.  The evidence that was given from 

some in the Chinese New Zealand community was limited to their own perception of 

community attitudes only and therefore had limited weight.  

[76] However, I am satisfied that cultural context has some role to play in 

ascertaining meaning.  This is because the hypothetical reader is taken to be 

representative of those who would read the publication at issue and the question is 

what the ordinary reasonable reader of the posts would consider the words to mean.  

This forms part of the generally known facts.  This does not cut across the single 

meaning rule nor the consensus principle applicable to determining whether a meaning 

is defamatory.  Neither is it inconsistent with the Hadlee principles which are not 

directed to publication in a foreign language targeted to a particular community as is 

the situation in this case.   

[77] A cautious approach is called for however in such cases.  As was said by 

Steyn J in Sahota (No 1):28 

The hypothetical reader is taken to be representative of those who would read 

the publication in question.  The court can take judicial notice of facts which 

hare common knowledge but should beware of reliance on impressionistic 

assessments of the characteristics of a publicationôs readership. 

 

 

 

[78] It is trite that translated statements may have greater or lesser potency in the 

translated language.  In this particular case however, I do not consider that acceptance 

 
28  Sahota (No1), above n 27, at [10]. 



 

 

of this concept has much, if any, material impact on the particular contest over 

meaning for reasons which will emerge.  

[79] Finally, on meaning, courts often refer to ñtiers of meaningò when analysing 

an allegedly defamatory publication.  This practice was endorsed by the 

Supreme Court in APN New Zealand Ltd v Simunovich Fisheries Ltd.29  It has been 

said to be particularly germane to imputations arising from questions.30  These are not 

absolute categories, nor necessarily tiers of seriousness which is derived instead from 

precise meanings.31  The categories are that: 

(a) The claimant is guilty of the misconduct (tier one). 

(b) There are reasonable grounds to suspect the claimant is guilty of 

misconduct (tier two). 

(c) The claimant is being investigated, or there are grounds to investigate 

the conduct of the claimant (tier three). 

[80] The Court of Appeal in Craig v Slater sounded a note of caution about 

impermissible use of classification as follows: 

[31] é ñTiers of meaningò analysis is a convenient method to identify the 

essential sting imputed, the meaning alleged and precisely what the defendant 

must justify or otherwise defend.  But the technique is subject to a number of 

significant qualifications.  The first is that the tiers are not themselves framed 

in terms an ordinary reader is likely to use.  Partly for that reason, the second 

qualification is that, as the Supreme Court observed, ñMeanings in different 

tiers may shade into each other, rather than always falling neatly into one 

compartment or another.ò  Indeed, there are gradations within tiers: tier three 

encompasses both the alleged fact of a third party investigation) from which a 

reader might or might not infer a meaning that the authorities had grounds to 

investigate) and an imputation of the existence of independent grounds to 

investigate.  The third qualification is that meaning is obviously more than the 

isolated parsing of a sentence.  It asks what meaning an ordinary reader would 

draw in context, and from the publication taken as a whole.  And context, 

particularly, may shift the imputation from one tier to another. 

(Citations omitted) 

 
29  APN New Zealand Ltd v Simunovich Fisheries Ltd [2009] NZSC 93, [2010] 1 NZLR 315 at [15]. 
30  Craig v Slater, above n 14, at [27]. 
31  At [27]. 



 

 

Identification 

[81] A statement must be of and concerning a plaintiff before any case of action in 

defamation arises.  This is put in issue in respect of the first and seventh posts only. 

[82] Where a plaintiff is not expressly named in a publication, he or she may 

demonstrate a connection through extrinsic facts.  The test is an objective one ð 

whether the reader would reasonably understand a statement to be about Mr Young.  

There is a contest over whether subsequent publications can be relied on to establish 

identification.  Mr Grant submitted that the exclusionary principle in Grappelli 

remains good law in this jurisdiction and stands for the proposition that subsequent 

publications may not be relied on to establish identification.  I agree with 

Mr Crosslandôs submission that there is ample authority to justify reliance on later 

publications by the same publisher to identify the subject of an earlier publication.32 

More than minor harm ð onus 

[83] As noted, the common law now also recognises a minor harm (to reputation) 

threshold ð a more recent development, albeit with much older origins.33  Relatedly, 

a question arose at trial as to which party bears the burden or onus of proof in that 

regard; namely, must a plaintiff affirmatively prove that reputation harm was more 

than minor or is it for a defendant to prove that the harm to reputation was no more 

than minor?   

[84] The damage to reputation threshold was reassessed by Palmer J in 

Sellman v Slater.34  He rejected a ñserious harmò threshold in favour of a threshold of 

more than minor harm to reputation being required to found an action for defamation.35  

The threshold was expressed as follows: 

[69] So I consider the common law of defamation in New Zealand is that 

damage to reputation is presumed to occur on publication of a defamatory 

statement.  But that presumption is rebuttable.  If a defendant can show their 

statement has caused less than minor harm to the plaintiffôs reputation, that 

 
32  Hyams v Peterson [1991] 3 NZLR 648 (CA) at 12ï14; McGee v Independent Newspapers [2006] 

2 NZAR 24 (HC) at [42]ï[51]. 
33  Sim v Stretch, above n 13, at 1242.  In that case Lord Atkin signalled that there existed a threshold 

of seriousness for a statement to constitute defamation in order to exclude trivial claims.  
34  Sellman v Slater, above n 15.   
35  At [68]. 



 

 

will defeat a defamation claim.  It may therefore be a basis for showing a cause 

of action is clearly not tenable in a strike-out application. 

[85] There was no specific discussion about onus but implicitly, as an element of 

defamation it would be more logical that it lies with a plaintiff.  There was also no 

discussion about whether the focus is on the inherent tendency of the statements about 

which complaint is made or if actual proved harm would be required. 

[86] The Court of Appeal in Craig v Slater later approved adoption of a ñmore than 

minor harmò threshold because, among other reasons, damage to reputation is an 

essential element of the cause of action.36  The Court went on to say: 

[45] é The fact that damage is rebuttably presumed (in most cases) does 

not alter the fact that damage to reputational credit remains an element of the 

tort.  Principle and proof should not be confused. 

[87] The Court did not go on to discuss the significance of the threshold being 

rebuttable but wrapped the ñmore than minor thresholdò within the test for what is 

defamatory when it confirmed that ñ[f]or a meaning to be defamatory, it must tend to 

affect the claimantôs reputation adverselyé in more than a minor way.ò37  This 

suggests that there must be a tendency from the words complained about, inherent in 

the nature or seriousness of the words, before the traditional presumption applies.  It 

is consistent with the emphasis in the authorities on the defamatory tendency of words 

when assessing whether a published statement is actionable in defamation.38 

[88] The threshold issue came before the Court of Appeal again in 

Television New Zealand Ltd v Talleyôs Group Ltd.39  This was an appeal against the 

striking out of elements of a statement of defence to defamation claims.  The Court 

permitted TVNZ to plead that the claimantsô prior bad reputation could not have been 

materially worsened by TVNZôs reporting signalling that a claimantôs prior reputation 

is relevant to more than mitigation of damages.  TVNZ had argued that the 

investigation into whether the threshold had been met was not confined to issues 

concerning the gravity of meaning of the relevant statement and circumstances of its 

 
36  Craig v Slater, above n 14, at [45]. 
37  At [44].  
38  See for example Blake v Fox [2025] EWCA Civ 1321 at [2]. 
39  Television New Zealand Ltd v Talleyôs Group Limited [2024] NZCA 502.   



 

 

publication.  Instead, there are other ways a defendant can establish lack of actual harm 

by calling evidence to rebut the presumption.  The contrary argument was that the 

threshold concerns the inherent tendency of the defamatory words rather than 

questions of fact.  On this question, the Court said: 

[38] We consider that evidence of a pre-existing bad reputation is relevant 

to the claims brought by the Talleyôs Group as it goes to an element of the 

cause of action.  For that reason, particularising a defence based on alleged 

bad reputation is required by s 42 [of the Defamation Act 1992] and this 

pleading ought not to have been struck out. 

é 

[41] This formulation involves a rebuttable presumption.  The requisite 

harm is presumed to exist as a consequence of the meaning of the publication, 

but the defendant is able to put in issue whether the publication did in fact 

harm the plaintiffôs reputation to the requisite level, and call evidence on that 

issue.  We consider that it follows that a defendant can argue that the plaintiff 

had a pre-existing bad reputation in the relevant area to the point that the 

threshold has not been satisfied. 

[89] In view of those authorities, which are binding on this Court, I consider the 

approach now under the common law is that the statements sued on must inherently 

tend to harm reputation in more than a minor way before they can be defamatory.  In 

terms of onus, it is for a plaintiff to establish that.  However once established, it is 

open to a defendant to call evidence to rebut the presumption of harm by, for instance 

leading evidence that a plaintiff already had a bad reputation such that there is marginal 

additional harm from the publication.  When a defendant does so, the evidential burden 

rests with it in the same way as all rebuttable presumptions.  In my view this best 

reconciles the objective of removing from consideration trifling claims and the 

traditional presumption of damage to reputation on publication of a defamatory 

statement.   

[90] In the present case, should the statements complained of be understood to bear 

the imputations complained of then, by their nature, they meet the threshold of more 

than minor harm and are defamatory because they tend to adversely impact reputation.  

This finding is inferentially supported by the combination of scale of the publications, 

the gravity of the words and Mr Youngôs situation.  This means that it is unnecessary 

for Mr Young to call witnesses to give evidence that they read the posts and thought 



 

 

lesser of him, however, in this case he did lead evidence of being shunned and avoided 

by others.   

[91] That is not the end of the inquiry however since Mr Xiao affirmatively argues 

that no more than minor harm was caused.  He does not, however, argue that the posts 

were read by too few people or had no reputational consequence.  Rather, he argues 

that any damage to reputation was caused by the circulation of articles published in 

May 2022 by The Epoch Times and Taiwanese state media outlets about Mr Youngôs 

attendance at the Society events rather than by Mr Xiaoôs own posts on WeChat.  This 

argument engages with the limits to the common law rule that evidence of other 

publications making the same allegation as the statement complained of is 

inadmissible as proof of a pre-existing bad reputation.     

Fact or comment 

[92] Whether the defamatory imputations are recognisable as opinion as distinct 

from imputations of fact is a threshold question for the defence of honest opinion.  If 

the imputation is recognisably one of fact, the defence must be found elsewhere.40  It 

is convenient to discuss this question within the analysis of the publications (Part I ð 

The Publications) rather than within defences section (Part II ð Defences) of this 

judgment.   

[93] The applicable principles when determining whether the words contain 

allegations of fact or opinion are: 

(a) Opinion is something which is or can reasonably be inferred to be 

deduction, inference, conclusion, criticism, remark, or observation. 

(b) Bare comments are often (but not always) treated as statements of fact. 

(c) The ultimate question is how the words would strike the ordinary 

reasonable reader.  The subject matter and context may be an important 

indicator of whether they are fact or opinion.41 

 
40  Gatley on Libel and Slander, above n 20, at [13.006] 
41  British Chiropractic Association v Sing [2010] EWCA Civ 350, [2011] 1 WLR 133. 



 

 

(d) Whether an allegation that someone has acted ñdishonestlyò is an 

allegation of fact or expression of opinion will very much depend upon 

context. 

[94] There are some general features of Mr Xiaoôs posts which are relevant to the 

ñfact or commentò dichotomy, and context consequently remains as important in this 

regard as it is in determining their meaning.  The title to the WeChat posts incorporates 

the descriptor ñcommentaryò, signalling to the reader the intent (not determinative) of 

the author.  Aligned with this, there are some indicia in the language and structure of 

the posts which also suggest the content is opinion rather than an effort at factual 

reporting.  For instance, the rhetorical flourishes, the overall tone and the impassioned 

and inflammatory language along with the generally discursive approach.  The 

political subject matter also points to these posts being understood as commentary.  It 

has been said that the law must accommodate trenchant expression on political issues, 

but it would be wrong to achieve this by distorting the ordinary meaning of words or 

treating as opinion what the ordinary person would understand as an allegation of 

fact.42 

[95] While these features are present in each of the posts, I approach the question 

of whether defamatory imputations are recognisable as opinion as distinct from 

imputations of fact on the basis of the predominant impression left with the ordinary 

reasonable reader for each post. 

PART I ð THE PUBLICATIONS 

[96] In this section I turn to each of the posts.  First, I set out the pleaded defamatory 

meanings.  Next, I identify the passages in the publication which are said to convey 

those pleaded meanings to form a view on whether those words, in fact, conveyed any 

of the pleaded meanings of and concerning Mr Young (where that is disputed) in the 

context of the post as a whole.  Then I determine whether the imputations would be 

understood by the ordinary reasonable reader as fact or opinion.  Finally, I go on to 

discuss whether any established meaning is defamatory and meets the ñmore than 

minor harmò requirement.   

 
42  Barron v Collins [2015] EWHC 1125 (QB) at [54]. 



 

 

[97] Unless otherwise noted, each of the publications was posted online on 

Mr Xiaoôs WeChat public account named Mo Wang Shi Ping.  I have not found it 

necessary to determine which is the more accurate translation of Mr Xiaoôs moniker 

since the more material matters are the descriptors ñcommentingò and ñcurrent affairsò 

in the WeChat account name which is part of the contextual scene setting for the reader. 

[98] As at trial (or shortly beforehand) the posts remained online and searchable, 

four years after publication of the first post. 

[99] In respect of each post on the WeChat platform Mr Young pleads that the 

platform is the main social media and source of information for the Chinese 

community members.  He says that Chinese-speaking audiences in New Zealand 

usually rely on reading New Zealand news through Chinese translations; they typically 

believe that the translated news articles are in line with the original English language 

meaning and they retweet (share) the translated articles (and commentaries) to other 

social media or chat groups. 

Meanings 

The Courtôs approach 

[100] In order to assess what a reader might draw or infer from the complained of 

words, in their context and in light of generally known facts, I read each post to form 

a preliminary view as to meaning overall without considering the pleaded case and 

arguments in any detail.  I then turned to the identified passages and submissions on 

meaning.   

First post published 10 August 2021 ð Is the public welfare performance of 

ñPandemic Prevention for Allò in Auckland a platform for ñTaiwan independenceò?  

(First Post) 

[101] Mr Xiao posted this online to Ausnznet.com ð a news website published in 

Chinese.43  Mr Young asserts that this website has an uptake of approximately 

30 per cent of Chinese residing in New Zealand but there was no cogent evidential 

support for that proposition.  The post does not expressly name Mr Young other than 

 
43  The website is also available in an English version. 



 

 

in connection with a photograph purporting to be of Mr Young and other local body 

politicians at an event of the Society. 

[102] Mr Young pleads that this post carries:44 

(a) Taiwan independence imputations. 

(b) Disloyalty imputations. 

(c) Corruption and foreign influence imputations.45 

[103] He relies on the following passages of the post as giving rise to the pleaded 

meanings: 

A closer look shows that the foundation has an unusual relationship with the 

ñTaiwanese Hwa Hsia Society of New Zealandò, and that society seems to be 

a unit connected with the Taiwan Democratic Progressive Party government 

authorities.  Not sure Which flags will be flown at the ñPandemic Prevention 

for Allò event. 

The theme of ñPandemic Prevention for Allò is also a bit strange.  We know 

that under the correct leadership of the Labour government, New Zealandôs 

pandemic prevention has been very successful already, and New Zealanders 

are also very compliant and highly motivated to be vaccinated.  The only 

inadequacy is that the US vaccine delivery is too slow so there is a shortage 

of vaccines.  In short, New Zealand does not need anyone to teach it with their 

pandemic prevention experience, nor does it need anyone to mobilise the 

masses to get vaccinated. However, the author has learned that since the 

outbreak of the pandemic, in order to take the opportunity to expand Taiwanôs 

ñinternational status as an independent countryò, the Taiwan Democratic 

Progressive Party authorities have been promoting that ñthe new coronavirus 

leaked from the Wuhan laboratoryò and using the word ñWuhan pneumoniaò 

to diminish mainland China.  As a result, many overseas Asians were 

discriminated against and beaten and killed in the street; the DPP authorities 

also chanted the ñTaiwan can helpò slogan, calling on all countries to conduct 

so-called ñinternational pandemic prevention cooperationò to enhance 

Taiwanôs ñinternational statusò.  I wonder if this ñPandemic Prevention for 

Allò campaign is carried out for this political purpose? 

[104] Mr Xiao says the passages complained of do not identify Mr Young as being 

the subject of the statements which is sufficient to dispose of this cause of action.  

 
44  Adopting the shorthand descriptors explained above at [12] where applicable.   
45  Specifically pleaded as Mr Young is promoting lies about China. 



 

 

[105] The subject of this post is to question the influence of the  

pro-Taiwanese independence movement in a vaccination campaign in Auckland.  It 

suggests there are reasonable grounds to link the event organiser and the Society and 

to suspect that the Society holds pro-independence views. 

[106] Mr Young is named only once (in connection with a media report of his election 

as administrative director of the Society in 2013).  He appears in a photograph with 

others with the caption ñNew Zealand officials who were ignorant about the Taiwan 

issue were brought to support óTaiwan can helpôò.  Materially, this is one of many 

photographs in the lengthy post. 

[107] I find that the statements complained of are not capable of bearing any of the 

pleaded meanings.  At their highest, they reach a tier three meaning of there being 

grounds for inquiry about an association between the event and pro-independence 

views.46  They are not reasonably capable of being understood as suspecting Mr Young 

(tier two meaning) let alone raising a tier one meaning in respect of him.  In short, the 

pleaded meanings are too strained.  Although I view with scepticism the submission 

that readers consuming this type of media will not take in the caption of the photograph 

depicting Mr Young and others, it would otherwise lend support to my conclusion 

because of its reference to ignorance about the Taiwan issue. 

[108] Mr Youngôs claim in respect of the First Post fails. 

Second post published 6 September 2022 ð Auckland Chinese Councillor betrays 

New Zealand by Supporting Taiwan Independence (Second Post) 

[109] There is no evidence of the extent of readership of this post save that it is 

pleaded (and not denied) that a third party reposted or shared it in a New Zealand 

group chat with 318 members and other WeChat group chats. 

[110] The pleaded imputations are: 

(a) Taiwan independence imputations. 

 
46  Corresponding to the analysis of tiers of meaning in accordance with APN New Zealand Ltd v 

Simunovich Fisheries Ltd, above n 29.  



 

 

(b) Disloyalty imputations (in respect of New Zealand).  

(c) Dishonesty imputations.  

(d) Lack of fitness for public office imputations. 

[111] The particular statements in this publication relied on by Mr Young as 

conveying the pleaded meanings) are:  

Some voters asked me to comment on another hotly debated incident that 

occurred recently which saw former Auckland Councillor Chung-Che Young 

(Paul Young) revealed as a supporter for Taiwan independence. 

é 

And this ñpolitician colleagueò is not an ordinary councillor.  He is also a 

popular mayoral candidate in this yearôs Auckland local election.  He is also 

supported by the New Zealand ruling party.  Therefore, if this ñpolitician 

colleagueò supports Taiwanôs entry into the CPTPP under the influence of 

Chung-Che Young, it may mean that the future Auckland City and even the 

New Zealand ruling party will also support Taiwanôs entry into the CPTPP. 

Councillorôs dereliction and betrayal could put New Zealand at diplomatic 

risk.   

As a public servant in New Zealand, Chung-Che Young gets paid and holds 

the power given by the New Zealand taxpayers and should serve 

New Zealandôs national interests.  Instead, he went to support the internal 

political affairs of a foreign country.  This is a wrong use of the democratic 

power and a betrayal of the New Zealand taxpayers.  As a local official at the 

time, Chung Che Young challenged the ñone-China policyò that the 

New Zealand central government has always adhered to.  It is a betrayal of the 

central government.  Being a New Zealand official, he did not cherish his 

feathers, but frantically tested the political minefield, bringing diplomatic and 

economic risks to New Zealand, also a betrayal of our national interests of 

New Zealand.  

And after being exposed by netizens, his team still argued that he ñwill attend 

events invited by anyoneò, trying to describe ñsupporting Taiwan 

independenceò as an ordinary politician canvassing behaviour.  In fact, this 

explanation just proved Chung-Che Youngôs incompetence and dereliction of 

duty as a councillor.  Councillors are not the ordinary public.  They showcase 

political meanings when participate in any events with their official titles.  

Otherwise, why was Pelosi sanctioned by China when she visited Taiwan, 

while the other elderly American ladies can go to Taiwan without being 

sanctioned?  If Chung-Che Young is really someone who ñattends events 

invited by anyoneò, then would he attend events invited by a white 

supremacistôs organisation or a conservative organisation that opposes LGBT 

rights to support them, will he dare to attend?  Obviously not. 



 

 

As a professional politician one should have the responsibility to discern the 

nature of an event to try not to let their official title send false political signals, 

and use the power given by the public correctly.  Of course, I donôt think 

Chung-Che Young really didnôt understand the nature of those events.  After 

all he was the former administrative director of the Taiwanese Hwa Hsia 

Society of New Zealand, which is the organiser of the event.  So for this event 

that supported Taiwanôs participation in the CPTPP, maybe he did not just play 

a passive ñinviteeò role.  

Councillors should act in a transparent way, otherwise they are deceiving the 

voters.   

These actions carried out by Chung-Che Young were all done behind the back 

of the New Zealand Chinese community, and he was deceiving the Chinese 

New Zealanders who support him.  

The screenshot of this video shows when Chung-Che Young celebrated 

ñTaiwanôs birthdayò with many New Zealand MPs and local councillors in 

October 2021, in an attempt to instil the misinformation that ñTaiwan is 

already an independent countryò to New Zealand. 

Betraying New Zealand does not yield good results, Chung-Che Youngôs 

defeat is almost a foregone conclusion.   

Therefore, like his involvement in the independence scandal, the competition 

posed by Maurice Williamson against Chung-Che Young, was a result of his 

betrayal of New Zealand.  

Chinese people in Auckland should not waste their votes on Chung-Che 

Young.  Due to the strong suppression by Williamson and Stewartôs team in 

the white community, and with his Taiwan independence scandal in the 

Chinese community, Chung-Che Young has no hope of being re-elected, so 

the Chinese community should not waste their votes on him. 

[112] Mr Xiaoôs defence to the third amended statement of claim admitted this post 

bears the meanings that Mr Young:   

(a) Supports Taiwan independence and Taiwanôs entry into the CPTPP. 

(b) Is dishonest and incompetent. 

(c) Is disloyal to New Zealand. 

[113] He denied that the post bears the other pleaded imputations.   

[114] However, at trial, while he accepted that the Taiwan independence imputations 

are conveyed Mr Xiao denied all other imputations (including the dishonesty and 



 

 

disloyalty imputations) and said the reasonable reader would not draw those meanings 

from the relevant passages.  He accepted that if this Court finds that the dishonesty 

and disloyalty imputations are conveyed, then they are defamatory but disputed that 

the more than minor harm threshold is satisfied. 

[115] The post purports to describe a ñhotly debated ñincident on social media in 

which Mr Young is said to have been ñrevealedò as a supporter for Taiwanese 

independence.  The post mainly comprises snippets of news articles in other media on 

the subject of Taiwanôs application for membership of the CPTPP, including an article 

from China Media Group. 

[116] The inclusion of a photograph appearing to show those who went to a named 

event enthusiastically supporting Taiwanôs entry as a member of the CPTPP aims to 

inferentially establish Mr Young and ñother Auckland politiciansò showing support.  

Closer scrutiny discloses no indication that Mr Young is in the photograph.  The 

photograph and text description of the photograph are clearly sourced from the Taipei 

Economic and Cultural Office in Auckland. 

[117] A second photograph, in the post does depict Mr Young, standing with three 

other persons.  It names two of the other people but not only omits to name the fourth 

person but ñpixelatesò their image.  Mr Xiao admitted this was his doing.  The 

evidence at trial was that this fourth person is the late Efeso Collins, then an Auckland 

City councillor. 

[118] Mr Xiao then summarises the Chinese governmentôs position on the 

ñOne Chinaò principle.  He writes that the issue of support for Taiwanôs entry into the 

CPTPP is a ñpolitical power kegò in New Zealand and accuses Mr Young and his 

politician colleagueôs support as ñtantamount to lighting the powder kegò.  The 

incendiary language is a palpable step up from the first more neutral post. 

[119] Having set the context thus, Mr Xiao suggests that under Mr Youngôs influence 

the ñNew Zealand ruling partyò (presumably the then Labour government) may also 

support Taiwanôs entry into the CPTPP ð the equivalent of recognising Taiwan as an 

independent sovereign state.  He predicts, with great solemnity, a scenario in which 



 

 

the relationship between China and New Zealand will be downgraded with serious 

economic impacts. 

[120] The next part of the post targets Mr Young more directly describing him as a 

public servant who, instead of serving New Zealandôs interests, wrongly used his 

democratic power to support the internal political affairs of a foreign country, 

betraying New Zealand taxpayers, the New Zealand government, and New Zealandôs 

national interests. 

[121] He accuses Mr Young of a dereliction of duty and incompetence ð ñexposedò 

by netizens.  He infers that Mr Young would have known the nature of the event 

because of his past connection with the Society and invites the reader to consider that 

Mr Young was more than a passive invitee to the event. 

[122] He then describes Mr Youngôs actions as covert and deceptive and implies that, 

once exposed, the media reports have been taken down in an effort to destroy evidence.  

He asks why Mr Young has tried to cover things up from the Chinese community. 

[123] Mr Xiao refers to the resulting uproar in the Chinese community due to 

Mr Youngôs involvement in the independence ñscandalò. 

[124] Mr Xiao concludes his post with a promise that, if he were elected as 

councillor, he would not do anything ñlike thatò to harm New Zealandôs national 

interest and betray the Chinese community but promises transparency and integrity in 

a completely different style. 

Conclusion as to meaning of the Second Post 

[125] Although the impact of this post is arguably diluted by its rambling and 

discursive nature, I find that its overall sting is that Mr Young has betrayed the Chinese 

community and New Zealand national interests by supporting Taiwanese 

independence contrary to New Zealandôs interests, making him unfit for public office, 

dishonest and untrustworthy.  The pejorative language, with repeated reference to 

ñbetrayalò has a sensationalist and urgent tone but retains an air of factual reportage.  



 

 

The use of language such as ñrevealedò underscores the impression that Mr Youngôs 

support of Taiwanese independence has been dishonestly hidden by him. 

[126] I conclude that the complained of passages in their overall context, convey all 

of the pleaded imputations. 

[127] Mr Xiao argues that the statements that Mr Young supports Taiwan 

independence are true or represent his honest opinion based on, among other things, 

the actions of the Society and Mr Youngôs long association with the Society.  It is a 

factual and verifiable statement with an objective quality.  This would be understood 

as a statement of fact rather than an expression of opinion.  It remains centrally 

relevant notwithstanding any conclusion on whether it is defamatory on the current 

state of the law as the facts and matters said to support this statement are also relied 

on as underpinning the other defamatory imputations.   

[128] I find that the disloyalty/unfitness for public office imputations would be 

understood by ordinary readers as comment/opinion as a consequence of the context 

and style of Mr Xiaoôs posts and because they are conclusions tethered to the allegation 

that Mr Young is a sympathiser and supporter of Taiwan independence.  They have the 

feel of evaluative or moral judgment or conclusion ñdrawnò from the underlying 

factual premise of support for independence. 

[129] The imputation of dishonesty is of a different character.  It flows from the 

statement that Mr Youngôs supposed ñactionsò were all done behind the back of the 

New Zealand Chinese community, and he was deceiving the Chinese New Zealanders 

who support him.  This is a bare assertion and a factual statement, not opinion.  Further, 

to the extent that unfitness for public office flows from this and alleged betrayal or 

incompetence, it will be understood as part of the political commentary and therefore 

opinion.   

[130] It follows that a defence of honest opinion is not available in respect of the 

dishonesty imputation but is available in respect of the other imputations subject to 

meeting the other elements of the defence. 



 

 

[131] I return later to the proposition that, for the purposes of honest opinion in 

respect of the defamatory imputations of disloyalty and unfitness for public office, 

Mr Xiao needs to establish that the Taiwan independence statements are true as the 

foundational fact on which the opinion is based. 

Third post published on 8 September 2022 ð ñWild Imaginationò: Auckland City 

Councillor Paul Young slanders China, Condemned by Veteran National Party MP47 

(Third Post) 

[132] The subject of this post is the local body elections in Auckland in which both 

Mr Young and Mr Xiao were candidates in the Howick Ward.  It followed publication 

of an article in the New Zealand Herald (NZ Herald), which was referred to by 

Mr Xiao in his own post.  

[133] The claim pleads that Mr Xiao shared this post on various WeChat group 

chats:48 

(a) WeChat Remuera Chinese Community Group of 396 members. 

(b) WeChat Real Estate and Property Group Chat of 304 members. 

(c) WeChat Chinese headlines New Zealand North Island Group Chat 

of 359 members. 

[134] Further, that users in WeChat groups also shared the publication to other group 

chats with members ranging from 163 to 500 members each. 

[135] The imputations pleaded are:   

(a) Dishonesty imputations.  

 
47  Confusion arose between the original pleading of the third post in the Third Amended Statement 

of Claim which relied on an uncertified translation.  It was subsequently corrected by a certified 

translation included in the Agreed Bundle of Documents.  Refer to the Memorandum of Counsel 

regarding (Corrected) third amended statement of claim dated 4 December 2024, corrected 

4 April 2025. 
48  Mr Youngôs evidence was that it was also shared to a WeChat group named ñNZ Solidarity Groupò 

which had 354 members at the time.  Mr Young says he had been removed from this group on 

17 August 2022 and only discovered the órepostingô through an associate. 



 

 

(b) Taiwanese independence imputations.  

(c) Lack of fitness for public office imputations.  

(d) The corruption and foreign influence imputations.  (A puppet of Taiwan 

and, as such, is dishonest and duplicitous.) 

(e) The disloyalty imputations.  

[136] The particular passages in this publication said to convey the pleaded meanings 

are:  

ñWild Imaginationò Auckland City Councilor [sic] Paul Young Slanders 

China, Condemned by Veteran National Party MP 

As reported by the New Zealand Herald, Aucklandôs Chinese city councilor 

[sic], Paul Young, has made a controversial claim, stating that ñChinese 

influenceò is attempting to thwart his re-lection efforts.  He further alleges 

interference by the ñChinese Communist Partyò in New Zealandôs local 

elections.  This accusation has sparked strong rebuttals from the other two city 

councilor [sic] candidates. 

Paul Youngôs claims have sparked controversy, suggesting a resurgence of 

ñChinese spy hysteria.ò 

His comments appear to draw a clear line against the Chinese community, 

casting a shadow over the local electoral process by infusing it with tension 

and discord. 

My comment: 

Paul Youngôs indignation followed the publication of my article titled 

ñChinese Councilor [sic] Supporting Taiwan Independence Betrays 

New Zealand,ò in which I analyzed the election dynamics in the East District.  

I posited that Paul Youngôs reelection prospects were dim, attributing this to 

the revelation within the Chinese community of his support for Taiwan 

independence and the challenge posed by candidate Williamson.  I suggested 

that the Chinese community need not fear his ñofficial authority.ò  The article 

resonated widely within the Chinese community, and, to my knowledge, many 

have ceased to feel intimidated by him and have begun to resist, a reaction that 

evidently caused Paul Young to lose his composure and drop his fa­ade. 

In the report, Paul Young claims to support ñOne China,ò yet paradoxically 

harbors a persecution delusion that China wants to remove him from office, 

slandering the Chinese Embassy for wanting his ouster.  This is logically 

inconsistent and contradictory.  Given New Zealandôs adherence to the 

One-China policy, the mainstream political and media circles are unlikely to 

openly support Taiwan independence.  Paul Youngôs claim to support ñOne 

Chinaò seems to be a mere expediency. 



 

 

Paul Youngôs objective was to portray himself as a ñvictim of Chinese 

persecutionò in order to elicit sympathy votes from Western audiences, while 

simultaneously attempting to bolster Western backing for Taiwanôs 

independence. 

The adage, ñIf you canôt afford to lose, donôt go into politics,ò aptly applies to 

Paul Young, whose actions have been notably immature and extreme.  His 

frequent deployment of the ñTaiwan card,ò ñChinese spy card,ò and ñracism 

cardò has reached such a pitch that even mainstream media outlets find it 

untenable.  Moreover, his actions betray the Chinese community and extend 

his attacks to include a respected former National Party MP, engaging in 

slander without substantiation.  This desperate behaviour reflects a strategy 

overly reliant on cunning and duplicity.  When Young initially advocated for 

Taiwan independence, thus contravening New Zealandôs interests, he should 

have been prepared to face and accept the potential consequences of his 

political stance. 

I am confident in stating that I have not received any sponsorship from the 

Chinese government.  My campaign has been conducted on a modest scale, 

featuring only ten self-funded billboards.  In stark contrast, Paul Youngôs 

campaign is highly visible, characterized by numerous billboards and 

extensive media interviews, indicative of substantial financial expenditure.  

This raises a pertinent question regarding the sources of his funding.  Could it 

possibly be from the Taiwanese government? 

I have never been affiliated with any Chinese organization.  Conversely, 

Paul Young has openly discussed his close cooperation with the Chinese 

consulate and has engaged in numerous discussions concerning local 

elections.  Therefore, one might question if he might be the figure of concern 

regarding espionage.  Perhaps, Lincoln, this is an inquiry you might consider 

directing towards him. 

Reference articles: 

Zhihong Xiao: Auckland Chinese Councillor Betrays New Zealand by 

Supporting Taiwan Independence 

https://mp.weixin.qq.com/s/IEDsVUOprQwep24Vqw3wIA 

Original English report 

https://www.nzherald.co.nz/nz/aucklands-taiwan-born-howick-councillor-

claims-overseas-interference-behind-efforts-to-stop-him-getting-re-

elected/3YEPELQAITK5DOTSM43IDCP4UM/  

[137] Mr Xiaoôs statement of defence to the third amended statement of claim 

admitted this post contained statements having the meanings that Mr Young:  

(a) Supports Taiwan independence and Taiwanôs entry into the CPTPP. 

(b) Is dishonest and incompetent. 



 

 

(c) Is delusional. 

(d) Is disloyal to New Zealand. 

(e) Is disloyal and disrespectful to the Chinese community. 

[138] However, at trial while Mr Xiao accepted that the post conveys the Taiwanese 

independence imputations, he denied all other pleaded imputations although in  

cross-examination accepted that he viewed Mr Young as a traitor.  Although 

Mr Crossland submitted those admissions should be treated as ñpleading admissionsò 

confining the contest, I decline to do so for two reasons.  First, no evidence about 

meaning is permissible where natural and ordinary meaning is pleaded and secondly, 

the publisherôs intention is irrelevant. 

[139] I do not accept that the admissions in the pleading can be withdrawn at such a 

late stage.49 

[140] The first part of this post discusses a report in the NZ Herald about local body 

election politicking in the Howick East Ward and Mr Youngôs reported comments to 

the NZ Herald reporter.  Snippets of the English language NZ Herald report were 

translated in the post by Mr Xiao.  Those comments suggested that Mr Young asserted 

Chinese influence was thwarting his election chances.  This claim was then responded 

to by a seasoned New Zealand politician also contesting a seat in the local election ð 

Maurice Williamson.  The overall tone mocks and derides Mr Young, focusing on 

Mr Williamsonôs retort that claims of Chinese government influence are ñfancifulò, 

ñnot credibleò and ñjust seeking media attentionò. 

[141] The post states that Mr Williamson does not believe that China would think 

unseating a councillor in Howick would be any help in reunifying Taiwan ð thus 

making the link between Mr Young and the Taiwan-China political issue. 

 
49  This is relevant to other causes of action also. 



 

 

[142] The next section of the post changes tack.  Prefaced with the description ñ[m]y 

commentsò, presumably to distinguish the report part of the post and commentary, 

Mr Xiao responds to the NZ Herald article.   

[143] The undercurrent of this section is a barely disguised plug for his own 

candidacy in the election.  Mr Xiao suggests that Mr Young had lost his composure 

and dropped his ñfa­adeò because of the revelations about his support for Taiwan 

independence.  As a result, many in the Chinese community no longer feel intimidated 

by him.  He suggests that Mr Youngôs claim to support ñOne Chinaò is expedient only 

and that Mr Williamsonôs rebuttal of Mr Youngôs claims paints Mr Young in a poor 

light.  He describes as paradoxical Mr Youngôs ñpersecution delusionò that China 

wants to remove him and alleges that he has slandered the Chinese 

Embassy/government.  He implies that Mr Youngôs comments in the NZ Herald were 

an attempt to elicit sympathy from Western audiences while bolstering Western 

backing for Taiwanôs independence. 

[144] Mr Xiao reminds the reader of Mr Youngôs duplicity.  He goes on to 

electronically link the post to the First Post and the NZ Herald report itself (English 

version).  He also attaches the full text of the comments (he refers to them as an 

ñinterviewò) he made to the NZ Herald reporter in response to Mr Youngôs claims and 

a series of back-and-forth communications between the NZ Herald reporter and 

Mr Xiao in which ñallegationsò supposedly stemming from Mr Young are put to 

Mr Xiao for response.50 

[145] Mr Young argues that Mr Xiaoôs translation of the comments attributed to 

Mr Williamson in the original NZ Herald article did not accurately reflect 

Mr Williamsonôs more neutral manner of expression despite purporting to be a faithful 

report of the NZ Herald article.  He maintains that Mr Xiao combined his own 

comments with the NZ Herald article in such a way as to mislead readers into thinking 

that Mr Xiaoôs conclusions were those of the NZ Herald reporter, with the reader left 

unable to discern the difference.   

 
50  None of those links were available to the Court due to the manner of presentation of the 

publications. 



 

 

[146] Mr Xiao contends in response that the language of this post was so colourful 

and hyperbolic that a reader would not take it at face value.  Instead, they would treat 

the statements as obviously exaggerated.  He argues that the pleaded meanings 

required either a particular level of knowledge or assumed a level of care taken by the 

reader which is unrealistic given the medium. 

[147] It is necessary to compare the actual NZ Herald article published online 

on 7 September 2022 at 1.28 pm.51  Below the byline of the reporter is a photograph 

of Mr Young campaigning with a caption which reads ñHowick councillor Paul Young 

says a Chinese spy attended his campaign launch eventò.  The opening paragraph 

refers to an allegation by Mr Young that there is overseas interference from China 

behind an effort to smear his reputation and keep him out of local government. 

[148] The NZ Herald article then includes a response to the allegation from the 

Chinese Embassy declining to comment and responses from Mr Xiao and 

Mr Williamson who both ñrubbishedò Youngôs claim.  Mr Williamson is quoted as 

follows: 

If you really believe the Communist Party in China could be interested in a 

Howick ward election, then youôd be more likely to believe the Loch Ness 

monster is swimming in Half Moon Bay. 

[149] And again, towards the end of the article: 

I donôt believe in conspiracies or secret people watching us and so oné 

éwhen you get to the Howick ward of the Auckland Council, there is nothing 

of any value that could ever be accumulated and it blows my mind that 

anybody could think that way. 

[150] The remainder of the NZ Herald article reports Mr Youngôs assertion that 

Mr Xiao had been ñspreading rumoursò accusing him of being ñpro-Taiwan 

independenceò and his belief that Mr Xiao belonged to a group involved in overseas 

interference operations. 

 
51  The NZ Herald article is entitled: ñAucklandôs Taiwan-born Howick councillor claims óoverseas 

interferenceô behind efforts to stop him getting re-elected.ò 



 

 

Conclusion as to meaning of Third Post  

[151] This post reads as a mix of political commentary and insinuation.  It presents 

as an objective quotation and summary of a third-party article.  While Mr Xiaoôs post 

inserts his own translation of Mr Williamsonôs responses as published in the 

NZ Herald, the gist of his translation is not materially different from the English 

version.  Nor is it materially more pejorative save the headline that Mr Young was 

ñcondemned by veteran National Party MPò.  This is an overstatement since 

Mr Williamson merely put to rest Mr Youngôs accusation rather than condemning 

Mr Young himself.  In my assessment it does not follow that readers will be misled 

when reading the entire post or that the post is misleading overall.  It is a robust and 

imperfect summary lacking in nuance but there is nothing in the allegation that 

Mr Xiao has misrepresented the NZ Herald article or Mr Williamsonôs comments as 

part of a strategy to pillory Mr Young.  

[152] The criticisms of Mr Young in this post are trenchant.  The collective sting is 

that Mr Young is duplicitous, his position that he supports the ñOne Chinaò policy 

being merely expedient and false, while the inference of concealed foreign funding is 

a grave one.  I conclude that the third post conveys all five imputations pleaded.  

[153] These imputations overlap and are presented as mixed fact and opinion.  But 

even with prior exposure to Mr Xiaoôs style of presentation, the core statements in the 

post assert fact rather than opinion or commentary.  Most materially, the corruption 

and foreign influence imputation would be understood as concrete assertions of fact 

rather than comment. 

[154] The defence of honest opinion is not therefore available in respect of the 

corruption and foreign influence imputations, Taiwan independence imputations, 

dishonesty or lack of fitness for public office imputations.  However, I accept that the 

imputation of disloyalty would be understood as conclusionary opinion. 

Fourth post published on or about 9 September 2022 ð When Demon King says 

someone is ñpro-Taiwan independenceò, it is to the same effect as saying ñwearing a 



 

 

red shirtò which is not deemed smearing someoneôs reputation, and what do you think? 

(Fourth Post) 

[155] This post comprises a transcript of an interview with Mr Xiao posted online to 

Mpages.co.nz.  The website is a Chinese language website otherwise known as 

Mandarin pages.  Mr Young pleads that it has an uptake of approximately 50 per cent 

of Chinese residing in New Zealand but no cogent evidence was led to establish that.  

According to the ñview counterò the post attracted 1513 views on the website. 

[156] The pleaded imputations are: 

(a) Taiwanese independence imputations. 

(b) Dishonesty imputations.  

(c) Lack of fitness for public office imputations.  

(d) Corruption and foreign influence imputations.  

[157] In his statement of defence to the third amended statement of claim Mr Xiao 

accepts that the post bears the Taiwanese independence imputations and the dishonesty 

imputations but otherwise contests meaning.  However, at trial, he accepted only that 

the post conveyed the Taiwanese independence imputations and denied all other 

imputations (including the dishonesty imputations).  As before, I do not accept that the 

pleading admissions can be withdrawn at the close of trial. 

[158] Mr Young relies on the following passages of the post which he contends 

convey these meanings: 

I would like to ask Mr. Paul Young, who has no hope of being re-elected, to 

have some self-respect. 

Morgan Xiao: The official media in Taiwan, as reported by the Central News 

Agency, said in black and white, said that ñAuckland politicians expressed 

their support for Taiwanôs participation in the CPTPP.ò  And now Paul Young 

please answer clearly and openly, are you lying or the Taiwan Central News 

Agency is lying? 



 

 

Reporter: Paul Young said in the interview that he ñabides by the New Zealand 

governmentôs consistent position on China and Taiwan and will not support 

Taiwan independence.ò  What do you think? 

Morgan Xiao replied: To win votes, he would certainly say that in the Chinese 

community.  The question is, would he do this when he was behind the 

Chinese community?  In addition to supporting Taiwanôs participation in the 

CPTPP behind the back of the Chinese community, he also slandered the 

Chinese community that there was a spy sent by the Chinese embassy to 

interfere in the election.  This just happened on September 7.  I donôt know 

who would still believe in him.  I noticed that many Chinese associations have 

stopped inviting him now.  Overseas Chinese leaders are avoiding him for fear 

that he would scrounge for photos with them.  Even the old aunts at 

supermarket cashiers are chatting and scolding him.  Whether he can be 

trusted or not, people will have their own yardsticks of measurement in the 

hearts. 

You have set up billboards all over the street in the East Ward, far surpassing 

other candidates running for the Auckland councillors.  May I ask if your main 

source of funds is from Taiwan or not? 

Now that you feel that ñthe Chinese government wants to do you harmò, why 

did you claim in the Chinese community that you ñhave a good relationship 

with the Chinese governmentò? 

[159] This post takes the form of a purported ñQ and Aò with a reporter with the 

Mandarin Pages and answers from Mr Xiao.  The pretext is an earlier interview 

between the Mandarin Pages reporter and Mr Young in which Mr Young apparently 

accused Mr Xiao of politically smearing him.  The form is a response or rebuttal to 

those accusations.  Mr Xiao argues in the post that alleging that someone is 

ñpro-independenceò is not a ñslanderò since support for Taiwan is no more than a 

political opinion.  He also points to the statement by official media in Taiwan 

confirming the support by Auckland politicians for Taiwanôs participation in the 

CPTPP (and he includes the particular snippet from that media source in the post 

itself).  He argues that, in fact, Mr Young slandered him (and Mr Williamson) in the 

mainstream media by alleging they were interfering in local elections for the Chinese 

government.  The post finishes with a series of nine politically charged questions posed 

by Mr Xiao to Mr Young; the answers to which Mr Xiao hopes Mr Young will address 

directly.   

Conclusion as to meaning of Fourth Post 

[160] Mr Grant suggested that the combined effect of the writing style, Mr Xiaoôs 

status as ñcommentatorò and the question/answer format, means that it is too strained 



 

 

to find that imputations of fact arise.  However, the device of framing a statement in 

rhetorical form does not prevent a first-tier imputation arising.  I am satisfied that the 

ordinary reasonable reader would understand the sting of the post to be that Mr Young 

is untrustworthy and a liar ð specifically about his stance on  

Taiwan ð rather than it being too general and nonspecific in scope to be a valid 

pleaded meaning.52 

[161] The post also infers that Mr Young has been ostracised by the Chinese 

community as a result of this now revealed dishonesty and his attack on the Chinese 

government.  A question about Mr Youngôs main source of campaign funds in the 

context of this post as a whole and bearing in mind it is one more post in a series on 

the same subject, goes further than merely suggesting reasonable grounds to inquire 

(a third tier imputation).  The implication is that Mr Young is under the influence of 

supporters of Taiwanese independence. 

[162] I find that this post bears all four pleaded imputations. 

[163] Mr Xiaoôs assertions about Mr Youngôs conduct and motives, even in this 

format, are definite and factual rather than comprising political views.  Even when 

discussing the supposed public reaction, it is expressed as verifiable and real 

community reaction rather than opinion.  The overall impact is that Mr Xiao is 

speaking of actual events.  

[164] Consequently, I find that the defence of honest opinion is not available in 

respect of any of the defamatory imputations because they would not be understood 

as comment. 

Fifth post published on 10 September 2022 ð Nine questions for Chung Che Young 

(Supplementary Information)  (Fifth Post) 

[165] Mr Young pleads that this post reproduces a ñseries of ñmockò questions and 

answers ñfalsely published in the Fourth Post.ò 

 
52  See for example Opai v Culpan (No 2) [2016] NZHC 3004 at [57]; Chase v News Group 

Newspaper Ltd [2002] EWCA Civ 1772, [2003] EMLR 11; APN New Zealand Ltd v Simunovich 

Fisheries Ltd, above n 29, at [16]. 



 

 

[166] The opening paragraph of the Fifth Post refers to the (nine) questions Mr Xiao 

posed to Mr Young at the end of the ñQ and Aò style Fourth Post.  Those questions 

and the Fourth Post itself (referred to as ñthe reportò) are introduced this way: 

Chung-Che Young refused to answer the questions I asked through the media.  

Somehow the report was forced to be deleted by the media due to some kind 

of threat so it is archived below. 

[167] Mr Young pleads that this bears the meaning that he is a bully who misuses his 

influence and position. 

[168] I find that the pleaded meaning is too much of a stretch in its generalisation of 

Mr Youngôs purported character, even considering the whole sequence or series of 

posts.  The sting goes no further than to suggest that media deleted the earlier article 

as a result of some kind of threat, likely but not definitively from Mr Young.  This is a 

materially lesser imputation than the pleaded imputation.  As noted earlier in this 

judgment, a lesser imputation cannot be relied on by a plaintiff who must pin their 

colours to the mast on meaning. 

[169] Mr Youngôs claim in respect of this cause of action fails at the first hurdle. 

Sixth post published on 30 September 2022 ð A Public Response to Councillor 

Chung-Che Youngôs lawyersôô letter: You are accusing the wrong person (Sixth Post) 

[170] Mr Young pleads that this post conveys the following imputations: 

(a) Taiwan independence imputations.  

(b) Disloyalty imputations.  

(c) The dishonesty imputations.  

[171] Those parts of the Sixth Post Mr Young relies on as giving rise to these 

imputations are: 

It is difficult for Chung-Che Young to deny that he ñsupports Taiwan 

independenceò. 



 

 

Chung-Che Young seems to think that others cannot prove that his ñremarksò 

supported the Taiwan independence, however, his ñbehaviourò has already 

proved everything.  Supporting ñTaiwan Can Helpò and ñTaiwan joining the 

CPTPPò is ñsupporting Taiwan independenceò in the public order and good 

customs and perceptions of the Mainland Chinese communities around the 

globe. 

Supporting Taiwan independence is not something that can be ñwhitewashedò 

just by giving a verbal recognition of the ñone China policyò or participating 

in ñpro-China activitiesò.  If a person ñsupports the one-China policyò 

verbally, but repeatedly acts as ñsupporting Taiwan independenceò, he will 

still be deemed by the Chinese community as ñsupporting Taiwan 

independenceò.  [This text is positioned immediately below a photograph of 

the plaintiff.] 

[172] Mr Xiao accepts the Taiwan independence imputation is conveyed.  He denies 

the other imputations (although in his statement of defence to the third amended 

statement of claim he also accepted the dishonesty imputation) and says the reasonable 

reader would not draw those meanings from the relevant passages without special 

knowledge, of which no particulars have been pleaded.  He accepts that if this Court 

finds that the dishonesty and disloyalty imputations are conveyed, then they are 

defamatory but disputes that the more than minor harm threshold is satisfied.  

[173] This post was published online the day after Mr Youngôs solicitors served a 

letter before action on Mr Xiao in relation to the first five posts.  The solicitors wrote 

that the posts were defamatory because they falsely conveyed that Mr Young is a 

sympathiser and supporter of Taiwanese independence.  As such, they wrongly 

portrayed him in the eyes of Chinese people as a traitor, betrayer, someone not to be 

trusted, disloyal, and a disruptor of New Zealandôs foreign policy, and in consequence 

people should not vote for him.  

[174] The Sixth Post begins with a description of service of that letter at Mr Xiaoôs 

home which he described as ñthreateningò.  It includes a screen shot of extracts of the 

letter and summarises Mr Youngôs demands which included an apology, a full 

retraction, a contribution payment of $5,000 towards Mr Youngôs legal fees within 

three working days and a donation to the New Zealand China Friendship Society.  The 

extracts from the letter pinned to the post were notably selective. 

[175] Mr Xiao then addresses Mr Youngôs complaint.  First, he asserts that Mr Young 

is accusing the wrong person since, in fact, it was the numerous reports from Taiwan 



 

 

media which reported that Mr Young had advocated for Taiwanôs entry into the CPTPP.  

He describes himself as merely the ówhistleblowerô.  Extracts and/or headlines from 

those media reports are republished in the post.  He writes that it is difficult for 

Mr Young to deny that he supports Taiwan independence because the various political 

movements that Mr Young participated in or supported have been declared by China 

as support for Taiwan independence.  He then sets out to explain how China sees 

certain phrases as implying support for Taiwanese independence.   

[176] Secondly, he argues that Mr Youngôs conduct is proof of his support for Taiwan 

independence.  He inserts a headline from the NZ Herald article ñTaiwan-born 

Auckland councillor claims China trying to stop him getting re-elected.ò  Curiously, 

this is not the title of the NZ Herald article.53   

[177] Thirdly, he argues that his ñreviewò is motivated by concern for the public 

interest both of New Zealand and the Chinese community, not self-interest, although 

he acknowledges that because the ñdebateò was during an election period candidate 

self-interest and the public interest were intertwined.  He describes himself as a warrior 

defending the interests of New Zealand. 

[178] Fourthly, he maintains that Mr Young ought to answer his questions directly 

instead of refusing and threatening to sue him.  He says that Mr Young only verbally 

denied the most crucial ñtruth of the Taiwan-related reportsò and suggests that he 

wants Mr Xiao to ñshut up to cover up some factsò. 

[179] The general tone of this post is to excoriate Mr Young for hiding behind 

lawyersô threats.  Mr Xiao repeats the core allegation about Taiwan independence, 

contends that the allegation has a solid foundation, infers that Mr Young is hiding the 

truth instead of confronting and debating the political situation and the public interest 

requires exposing this state of affairs.  

[180] Given the language, tone and context, I have no difficulty in finding that this 

post conveys all three pleaded imputations to the ordinary reasonable reader.   

 
53  As noted, the title of the article published on 7 September 2022 was ñAucklandôs Taiwan-born 

Howick councillor claims óoverseas interferenceô behind efforts to stop him getting re-elected.ò  

The image of part of Mr Youngôs face was not the image used in the NZ Herald either. 



 

 

[181] The posts states as a matter of fact that Mr Young has engaged in behaviour 

supporting Taiwan independence and that his actions prove such.  However, in terms 

of the defamatory imputations of disloyalty and dishonesty, I conclude that the 

combined tone, tenor and context of this post means that it is most likely to be 

understood as argumentative opinion or commentary rather than asserting facts. 

Seventh post published on 15 October 2022 ð Review of the Chinese Communityôs 

Participation in the 2022 Local Elections (Seventh Post) 

[182] The subject matter is a review of the local election outcome.  Only a small part 

of this long-form post is in issue.  For the most part, the post is an ñop-edò piece 

focused on the lack of representation for the Chinese community in New Zealandôs 

political landscape and exploring the reasons why this is so.  

[183] The passage complained of is the conclusory paragraph at the end of a lengthy 

analysis.  This paragraph does not expressly name Mr Young, but he relies on 

contextual identification (identification by innuendo) and inference.  The former 

assumes, in part, that readers have already seen the previous series of posts.  Within 

the main body of the post is a table tallying the votes of each of the candidates in the 

Howick Ward (including Mr Young) along with a two-line summary of Mr Youngôs 

vote count and Mr Xiaoôs vote count.  Mr Young is expressly mentioned elsewhere in 

the post in the following terms: 54 

éwithin the Chinese-speaking community, regardless of personal preferences 

or any controversies that may arise, such incidents ultimately do not 

substantially influence the electoral outcomes, amounting merely to a ñstorm 

in a teacupò.  It also indicates that Paul Youngôs electoral defeat was primarily 

due to low voter turnout amount the Chinese community. 

[184] Mr Young pleads that the post, in the context of the publication as a whole, 

imputes to him betrayal of the Chinese community (the disloyalty imputation) and that 

he is a liar and duplicitous (the dishonesty imputation). 

[185] The part of the post said to carry this imputation reads:55 

 
54  The agreed translation at trial is reflected in this judgment and differs from the originally pleaded 

third amended statement of claim. 
55  A difficulty arose because of a difference between the pleaded translation and the translation in 

the agreed bundle. The (corrected) third amended statement of claim filed after the hearing (dated 



 

 

The democratic and transparent environment cultivated during this local 

election is set to persist.  In the future, any candidate or councilor (sic) who 

acts against the interests of the Chinese community will inevitably be 

discovered, exposed, and subjected to public scrutiny and criticism. The era 

of misleading the electorate through deceitful candidate packaging and 

exploiting information gaps has irrevocably ended. This shift represents a 

significant milestone for the Chinese community in this local election, 

arguably more consequential than the election of several Chinese councilors 

(sic).  Such an atmosphere is essential for enhancing the caliber (sic) of future 

Chinese candidates and providing fertile ground for increased voter 

engagement within the Chinese community.  Consequently, I remain 

optimistic about the prospects of the Chinese communityôs ongoing 

participation in political processes. 

[186] Mr Xiao argues that the reasonable reader would not identify Mr Young as 

being the subject of the statements complained of because the link with Mr Young is 

too remote.  Rather, they would understand the post as an analysis of the recently 

concluded Council elections given the level of detail about voter numbers, results and 

turnout.  Mr Xiao emphasised the casual and cursory readership tendency of ñblog 

postsò such as Mr Xiaoôs WeChat account.  Mr Grant went so far as to submit that the 

overall upbeat or optimistic tone of the post is such that it is not likely that readers 

would draw the severe imputations pleaded.  

Analysis and conclusion ð meaning of Seventh Post 

[187] I accept that against the backdrop of the earlier posts, some readers would 

understand the relevant passage to refer to Mr Young and that it is therefore proper to 

see this post as part of a related series.  It would be unrealistic to treat the post in 

isolation from the earlier series of posts, given the relatively short period between 

posts and the recurring theme and subject matter of the series.  

[188] The flip side of Mr Xiaoôs argument about the casual and cursory readership is 

that readers are potentially more likely to absorb the final paragraph than any other 

part of the denser analysis.  However, the post only barely reanimates Mr Xiaoôs earlier 

posts and would more likely be understood as general commentary on the community 

election.  It does not specifically target Mr Young by any more than a side wind.  I 

 
4 April 2025) now corresponds to the authenticated translation in the agreed bundle.  There is no 

change in the pleaded meaning attributed to the passage complained of. 



 

 

consider it would be read as an ñop-edò piece.  I do not find any of the defamatory 

imputations made out. 

[189] The claim in respect of this post fails at the first hurdle. 

Eighth post published on 2 February 2023 ð Demon King [Magic King] Responding 

to a Lawsuit by Crowdfunding: ñIf I lost, the Chinese community would lose.ò  (Eighth 

Post)  

[190] By the time of this post, Mr Young had commenced this proceeding.  Relatedly, 

in late December 2022, an individual not known to Mr Young contacted him with a 

view to facilitating a resolution of the defamation claim on behalf of Mr Xiao.  

Mr Youngôs evidence is that he did not engage substantively with the individual except 

to request that he communicate with Mr Youngôs lawyer.  This did not transpire.   

[191] Mr Young pleads the following imputations arise from this post:    

(a) Taiwan independence imputations. 

(b) Dishonesty imputations. 

(c) Lack of fitness for public office imputations. 

(d) Misuse of court proceedings imputations.   

[192] The passages in the Eighth Post said to give rise to the pleaded imputations 

read: 

After numerous anonymous phone threats (I have already reported to the 

police and set up call protection), I received an indictment again from former 

Auckland City councillor Chung-Che Young (Paul Young) in early December. 

In addition, his action is very unusual.  Ordinary people only advertise their 

victory after winning in court, but Paul Young immediately took the risk of 

breaking the law to publicise his own winning the case. 

However, as we all know, ñMao Mediaò often encourages anti-China and 

Xinjian independence forces and helps Paul Youngôs political propaganda, 

which actually only has had the opposite effect in the Chinese community, 

because no one is so naµve as to believe that the media which often is against 

China would really go out to drum and call for ñPeople who support  



 

 

cross-strait reunificationò.  This did not make Paul Young ñinnocentò after the 

news was released.  On the contrary, many Chinese saw the essence of the 

case clearly and were very angry with the content of this report. 

1. This is not a personal dispute, but a sinister political game. 

é 

For a long time, many Chinese who did not know the truth mistakenly believed 

that the fight between Paul Young and me was a personal conflict between us.  

However, the report of ñMao Mediaò clearly proved to the Chinese 

community that Paul Young, who ñjust returned from Taiwanò, was not 

targeting me alone, but the Chinese community in New Zealand.  This is a 

bona fide political game. 

Today, those few ñpro-Chinaò Chinese who help Paul Young to whitewash 

himself because of their bound interests with him have in fact become 

accomplices of the Taiwan independence government, standing on the wrong 

side of history. 

I realised that behind me there were the lights of thousands of families in the 

Chinese community.  Even in the face of the huge pressure of anonymous 

phone calls, indiscriminate lawsuits, and public opinion wars, I was 

determined to respond to the lawsuit and never compromise. 

A, Paul Youngôs participation in the activity of ñsupporting Taiwanôs accession 

to CPTPPò has solid evidence, all of which comes from reliable sources of 

media, and the court lawyer also stamped and authenticated the relevant 

evidence. [Text from the above pictures] (Report from a certain religious 

media) [International] New Zealand Overseas Compatriots Appealed to 

Support Taiwanôs Entry into CPTPP and Auckland Politicians Expressed Their 

Support (Report from the ñCentral News Agencyò of Taiwan Regionò 

(Reliable source reports show that ñAuckland dignitariesò expressed their 

support for Taiwanôs entry into CPTPP, and Paul Young was among the 

ñAuckland dignitariesò who participated in the event at the time) (Report of 

the Website of Auckland Office of Taiwan Region) 

é 

C, A+B evidence chain has irrefutably convinced me that Paul Young did 

participate in and support the ñTaiwan independenceò activities.  Just like a 

western politician who participated in the activities of the ñKu Klux Klanò is 

to be found in a suspicious position, together with some news reports, the 

public will naturally think that he supports ñracismò. 

The failure of peace talks é After Paul Young filed the lawsuit, a 

Malaysian-Chinese leader stood up and acted as an intermediary between 

Paul Young and me, spreading word and trying to make peace between us.  

There was a dawn of peace in this case.  I met this intermediary for the first 

time during the New Yearôs Day of 2023.  Under his mediation, in order to 

avoid a bad legal precedent from harming the interests of the Chinese 

community, I expressed to the intermediary that I am willing to show 100% 

sincerity and turn the fight with Paul Young into friendship.  After the 

intermediary communicated with Paul Young, he quickly replied to me, saying 

that the peace talks were about to succeed. 



 

 

However, in the end, Paul Young rejected the settlement agreement and did 

not reply to the intermediary after reading it, and the negotiation broke down.  

I think this matter is enough to show that Paul Young still wants to ñsay yes 

before a manôs face and no behind his backò, and also wants to crack down on 

public opinion supervision and freedom of speech.  I have already submitted 

evidence to the court to prove that Paul Young has repeatedly suppressed 

public opinion supervision and press freedom in the Chinese media, so as to 

help the judge understand the truth of the case and the nature of this person. 

[193] Mr Xiao accepts that the Taiwan independence imputations are made out but 

denies the rest of the pleaded imputations (although in his statement of defence to the 

third amended statement of claim he also accepted the dishonesty imputation).  He 

argues that any connection between the alleged threats to him (Mr Xiao) and 

Mr Young is strained and unavailable. 

Analysis and conclusion ð meaning of Eighth Post  

[194] Mr Xiao begins the post with ominous reference to phone threats reported to 

the police and the statement of claim from Mr Young.56  There is at least an implication 

of reasonable grounds to suspect Mr Young of being behind the phone threats.  

Mr Xiao then references an article in the Chinese media ñMao Mediaò about the 

High Court proceeding and inserts what appears to be an extract from the report.  It 

reads: 

Paul Youngôs move is suspected of breaking the law.  Section 22 of the 

Defamation Act stipulates that a defendant will be able to use this as a defence 

if the plaintiff publicly discloses the proceedings in advance., 

[195] However, it is confusingly unclear whether this statement is actually part of the 

ñMao Mediaò report or of Mr Xiaoôs composition.  In any event it is factually 

inaccurate.   

[196] The post goes on to criticise ñMao Mediaò, suggesting that it encourages 

anti-China and Xinjiang independence forces and ñhelps Paul Youngôs political 

propaganda.ò  The post employs Mr Xiaoôs often-used device of resorting to other 

peoplesô views, stating ñé many Chinese saw the essence of the case [referring to the 

High Court proceedings initiated by Mr Young] clearly and were very angry about the 

content of [the Mao Media] report.ò  It continues by asserting that some overseas 

 
56  The English translation of the post translates this as ñan indictmentò. 



 

 

Chinese leaders had called Mr Xiao to express their anger ñbecause the [Mao Media] 

report quoted a passage from Paul Young as saying that he sued [Mr Xiao] in order to 

óeliminate the evil forces in the Chinese communityôò. 

[197] The post goes on to state that Mr Young was targeting the Chinese community 

in New Zealand as part of a bona fide political game, arguing that if he (Mr Xiao) lost 

the case it would nullify New Zealandôs One China policy by determining that a 

politician who supports Taiwanôs entry into the CPTPP does not mean they support 

Taiwanese independence. 

[198] The next section of the post is described as the ñevidenceò in support of the 

core allegations against Mr Young.  It reprises parts of his original posts and the reports 

of other media adding that ñéthe court lawyer also stamped and authenticated the 

relevant evidenceò.  This may suggest to people unfamiliar with the court process that 

his point of view has the imprimatur of a lawyer or even the Court.  He states that the 

ñevidenceò chain has irrefutably convinced him that Mr Young did participate in and 

support the ñTaiwan independenceò activities.  In essence then, Mr Xiao repeats and 

underscores his original allegations. 

[199] The discursive and plaintive stream of consciousness ends by Mr Xiao 

launching a crowdfunding quest to finance his defence of the proceedings, along with 

a plea to potential witnesses to come forward to give evidence that they no longer 

support Mr Young because of reasons other than his posts. 

[200] This missive is primarily a purported justification for Mr Xiaoôs position.  He 

alleges that Mr Young broke the law, asserts collusion between media and Mr Young 

and describes the scenario as a ñsinister political gameò.  He states as fact that 

Mr Young participated in and supported Taiwan independence activities and 

unequivocally asserts that he has present evidence proving that Mr Young has 

repeatedly suppressed public opinion and accountability. 

[201] I find that this post would be understood to convey all of the pleaded 

imputations.  In addition, I conclude that these would be understood as asserting 



 

 

factual statements or a factual justification supported by ñauthenticated documentsò 

(thus elevating their reliability) rather than statements of opinion.  

[202] It follows that a defence of honest opinion is not available in respect of this 

post. 

Ninth post published on 3 February 2023 ð Can Paul Young be Whitewashed by 

Stealing the Name of the ñPeopleôs Dailyò? (Ninth Post) 

[203] Mr Young pleads the following imputations: 

(a) Taiwan independence imputation.  

(b) The dishonesty imputation.  

(c) The disloyalty imputation.  

[204] Those passages, part of a longer post, which are said to convey these 

imputations read:  

By clicking on the link of the report, we can see that Paul Young, a former city 

councillor who took part in the ñSupport for Taiwanôs participation in the 

CPTPPò activity and attacked China in the ñNew Zealand English Heraldò not 

long ago, has now swiftly changed his identity into a so-called ñChairman of 

New Zealand Organic Food Associationò, also signed a ñMemorandum of 

Understandingò with the China ñNational Organic Industry Allianceò, an 

industrial organisation under China Wild Plant Conservation Association, and 

affected a high moral tone, claiming to promote Sino-New Zealand trade 

cooperation.   

Such a low-level error of information appeared on a serious news platform in 

a dignified way, which shows that the food industry media lacked the most 

basic understanding and verification work of Paul Young.  If you donôt even 

know who Paul Young is, you naturally donôt know what he has done to China. 

é 

3. The two organisations involved in the article cannot represent the 

governments of China and New Zealand to conduct activities with diplomatic 

nature, and the article is suspected of ñfalse reportingò. 

4[sic]. The ñNew Zealand Organic Food Associationò mentioned in the article 

has just been established, with doubtful qualifications, doubtful background, 

doubtful local influence, and doubtful future legitimacy. 



 

 

[205] At trial Mr Xiao denied all the imputations pleaded, including the pro-Taiwan 

independence imputation despite accepting this imputation was conveyed in the post 

in his statement of defence to the third amended statement of claim.  At trial he argued 

that mere mention of participation in a pro-CPTPP event in the context of other subject 

matter would not lead to the alleged meaning being drawn and that raising questions 

about the New Zealand Organic Food Association would not be understood in the 

manner pleaded. 

[206] This post is a response to an article apparently published in Peopleôs Daily 

(Chinese Media) on the subject of a ñMemorandum of Understandingò between 

New Zealand and China on international trade of organic food.  Mr Young features in 

the article, as a purported signatory to the memorandum at an event in Auckland.  The 

tone of Mr Xiaoôs post is one of scepticism about the accuracy of the Peopleôs Daily 

report.  He notes, first that the report headline suggests an agreement between the two 

states yet none in the photograph in the report are government officials; secondly that 

the report is not the work of a reporter but publication of a press release on the 

Peopleôs Daily website; and thirdly that there is something amiss with the report given 

basic errors in it. 

[207] While the post is not complimentary about Mr Young, I agree that the ordinary 

reasonable reader, even if an avid reader of the series of posts about Mr Young, would 

not likely draw the pleaded imputations from this post.  At worst, the sting is that there 

are grounds to suspect that Mr Youngôs involvement in this organisation is a contrived 

attempt by him to improve his reputation.  This second-tier imputation does not reach 

the level of any of the pleaded imputations.  

[208] It follows that, for the reasons discussed above, Mr Youngôs claim in 

defamation in respect of this post fails at the first hurdle.  It is unnecessary in the 

context of an already long judgment to go further. 



 

 

Tenth post published on 7 February 2023 ð ñChina Food News Agencyò Has Taken 

Concrete Action to Admit its Mistake57 (Tenth post) 

[209] The statistics at the end of this post suggest that 460 readers viewed it and 

(presumably) of these, 137 readers shared it.  It is apparent that there were comments 

posted by readers, but those comments were not included in the material in the agreed 

bundle. 

[210] Mr Young pleads that this post conveys the following imputations:   

(a) The Taiwan independence imputations.  

(b) The disloyalty imputations.  

(c) The dishonesty imputations.  

[211] The passages relied on to convey those meanings read:   

The ñNew Zealand Organic Food Associationò chairman Paul Youngôs 

political issues have not been clearly accounted for to the public [Text of above 

picture]é (Attached here is the evidence of Paul Youngôs participation in 

supporting Taiwanôs entry into the CPTPP, which has been stamped and 

authenticated by the New Zealand court) 

Conclusive evidence shows that Paul Young, chairman of the ñNew Zealand 

Organic Food Associationò, participated in Taiwan independence-natured 

activities in 2022 and attacked the Chinese and New Zealand Chinese 

communities. 

é 

After Paul Young finished attacking China, it was fine to block the sky in 

New Zealand.  Before he made himself clear to the public, he ran all the way 

to earn money from the mainland and overseas Chinese with great fanfare.  I 

cannot help but make complaints for Pelosi of the United States, who was also 

standing for Taiwan independence.  Pelosiôs family has been sanctioned by 

China, whereas Paul Young can make a lot of money from the Chinese. 

é 

I have seen too many abnormal things about Paul Young: No one dared to 

translate the news about Paul Youngôs participation in Taiwan independence 

activities and his attacks on China, the few who dared to criticise him were 

intimidated by various threats, anti China forces were happy to see Paul Young 

 
57  At the end of the post there is a statement that it was modified on 7 February 2023.  There was no 

evidence about the manner of modification. 



 

 

recognised by the Chinese government, and although Paul Young lost his  

re-election campaign, yet he still does not forget his addiction to public office.  

He attacks the Chinese government with solid evidence, but every day there 

are ñpro-China peopleò who speak well of him.  Just after watching the film 

ñThe Knockoutò, I knew at a glance that there is no united front here, and there 

are only umbrellas here. 

It is just that the umbrella holders are a little bit too arrogant this time, and 

they are all trying to get the approval of the Chinese government.  Overseas 

Chinese leaders beware of being deceived. 

[212] Mr Xiao accepts that the post bears the Taiwan independence imputation.  He 

denies the other pleaded imputations (although in his statement of defence to the third 

amended statement of claim he accepted that the post contained statements with 

meanings that Mr Young was dishonest and disloyal to China).  He argues they are too 

remote and/or diluted in the context of an article focused on the New Zealand Organic 

Food Association.  

[213] Mr Xiao accepts that should I find that the post carries the disloyalty and 

dishonesty imputations, they are defamatory.  He does not accept that the more than 

minor harm threshold is met because of the generalised nature of the harm alleged.    

Conclusion ð meaning of Tenth Post 

[214] The language of this post replicates the form of an expos®.  The introduction 

refers to the ñfake diplomatic newsò incident.  It begins with snippets of the report 

from Peopleôs Daily (the subject of Mr Xiaoôs Ninth Post).  It states that following 

Mr Xiaoôs Ninth Post, media was forced to modify the headline and some content of 

the report or to remove it.  The inference is that Mr Xiaoôs sleuthing has led to the 

correction and/or withdrawal thereby vindicating Mr Xiao.  He states that he intends 

to report this incident to the New Zealand Minister and Shadow Minister for Primary 

Industries. 

[215] The post goes on to refer to an online complaint attempting to block Mr Xiaoôs 

Ninth Post.  It then re-posts earlier content about Mr Youngôs attack on China in the 

NZ Herald58 along with purported photographic and óconclusiveô evidence of 

Mr Youngôs participation in support of Taiwanôs entry into the CPTPP.  Mr Xiao 

 
58  Subject of the Third Post. 



 

 

repeats the assertion that this evidence has been stamped and authenticated by the 

New Zealand Court. 

[216] Next the post talks of Mr Youngôs travel to China to do business contrasting 

the impact of (American politician) Nancy Pelosiôs visit to China and consequent 

sanctions imposed on her with Mr Young being able to ñmake a lot of money from the 

Chineseò.  The post then follows the allegedly offending passages set out above.  The 

inference is that Mr Young both profited from and then attacked China. 

[217] The passages cast doubt on the reliability of the ñrumourò that the Taiwan 

organisers of the ñMemorandum of Understandingò event lied to Mr Young, or the 

NZ Herald misreported matters.  Mr Xiao concluded the post by posing a series of 

questions to Mr Young, stating that he knows that Mr Young dare not answer them 

publicly.  The inference is that Mr Young is dishonest and duplicitous and to answer 

those questions properly would only confirm his earlier falsehoods. 

[218] All of the pleaded imputations are expressed as established factual assertions 

based on documentary proof.  They would not be understood in the context of this post 

as commentary even if the reader appreciated more generally that Mr Xiaoôs WeChat 

account painted itself as political commentary.  It follows that a defence of honest 

opinion is not available in respect of this post. 

 

Eleventh post published on 8 February 2023 ð Demon King filed an investigation and 

evidence collection against Paul Young in the High Court of New Zealand (Eleventh 

Post) 

[219] Mr Young pleads that this post carries the meaning that he is dishonest and 

misusing the court process. 

[220] The passage relied on to draw these meanings reads: 

If Paul Young or the related party refuses the request for investigation and 

evidence collection for various reasons, we will also apply to the court to send 

the court summons directly to the related party. 



 

 

If Paul Young or the related party still refuses to accept the investigation at 

that time, the self-righteous lies in the indictment will collapse of themselves, 

Paul Young will lose the lawsuit quickly. 

[221] Mr Xiao contests the pleaded meanings.  He argues that the passage 

complained of is a small part of a legal analysis updating readers about the state of the 

court process.  He implies that the readersô knowledge that Mr Xiao has no legal 

training means that they would not expect accuracy or take in the meanings alleged.59 

[222] This post is presented as an explanation of the legal process for obtaining 

information from Mr Young.  It illustrates Mr Xiaoôs strategy to draw support from his 

readership to fight the proceeding.  It includes a screenshot of an image of a purported 

request for further disclosure to verify the facts, addressed to Mr Youngôs lawyer.  The 

evidence at trial was that this letter was never sent on behalf of Mr Xiao, so the entire 

post was premised on a false construct.  The tenor of the post suggests that Mr Young 

is being investigated, along with other related parties or individuals associated with 

Mr Young but the information in it is inaccurate and makes little sense.  To anyone 

versed in legal process, the explanation is nonsensical.  To persons with no experience 

of the New Zealand legal system it has a sinister undertone, implying that anyone 

associated with Mr Young may be drawn into the investigation and information 

gathering. 

[223] I do not accept Mr Xiaoôs arguments.  While the alleged imputation of misusing 

the court process is strained, I am easily satisfied that the post repeats the dishonesty 

imputation (with the reference to ñself-righteous liesò).  

[224] The imputation of lying is a bare assertion of fact without qualification, not 

opinion.  The description as ñself-righteousò is evaluative opinion, but it is ñlyingò 

which is the defamatory sting.  The defence of honest opinion is therefore not available 

in respect of this post. 

 
59  In his statement of defence to the third amended statement of claim Mr Xiao accepted that the post 

contained statements with meanings that Mr Young was dishonest. 



 

 

Twelfth post published on 3 March 2023 ð Former City Councillor Paul Young (Paul 

Chung-Che Young) Was Forced to Accept the ñTaiwan Independenceò Investigation  

(Twelfth Post) 

[225] By way of background, before this post was published, Mr Youngôs solicitors 

wrote to Mr Xiaoôs solicitors.  The letter dated 21 February 2023, referred to the 

ongoing publications and asserted that Mr Xiao was publishing documents 

masquerading as court related documents.  The letter also sought an explanation for 

Mr Xiaoôs purported discovery request (referred to in his Eleventh Post but not 

received by Mr Youngôs solicitors) and requested an assurance that Mr Xiao would 

stop publishing that sort of material.  Mr Xiaoôs solicitors did not respond to that letter, 

or the follow-up request dated 24 February 2023. 

[226] Instead, Mr Xiao published excerpts of those letters in his Twelfth Post which 

appears to have been read by 836 people and shared 215 times. 

[227] Mr Young pleads that the following imputations are conveyed by the post:  

(a) The misuse of court process imputations. 

(b) The dishonesty imputations.  

(c) The Taiwan independence imputations.  

[228] In addition, he pleads that a further imputation is that right thinking people 

should shun him. 

[229] The passages said to convey those meanings read:   

Paul Young gets lawyer reinforcements.  I received the reply letter from the 

other partyôs lawyers on March 1.  The most eye-catching information should 

be the final sign-off, which changed from one lawyer (Crossland) to two 

lawyers (Crossland and Harrington), and the new lawyer Harrington seems 

with another law firm.  It looked like the other party could not fight single-

handedly, and they started to invite other people to engage in a gang fight. 

When I accused Paul Young of ñTaiwan independenceò and produced reliable 

evidence, but Paul Young flatly denied it, the burden of proof naturally shifted 

onto Paul Young.  The courthouse is not a place where Paul Young can get 

away with closing his eyes and opening his mouth to deny it.  The burden of 



 

 

proof is a common sense that even people like me who have never been to law 

school know.  If the words in Figure 2 are seen by a judge, the lawyer will 

definitely be considered unprofessional, and Paul Young will be considered 

by the judge as having a guilty conscience.  é 

And some people take advantage of the legally blind thinking of some people 

and try to whitewash themselves in public opinion by portraying themselves 

as plaintiffs, but in fact, both plaintiffs and defendants are equal before the 

law, and everyone needs to pass the trial and test of truth. 

The ñTaiwan independenceò investigation that Paul Young is currently 

accepting is ñStandard Discoveryò, which refers to the investigation of 

Paul Youngôs personal bank accounts and other information to prove whether 

he has received money from Taiwan.  Judging from the attitude of Paul Young, 

he is still very resistant to our request for discovery from other relevant 

institutions, but I think the judge and the public will believe that a smart person 

like Paul Young will not be so stupid as to use his personal account to directly 

collect money from Taiwan.  Therefore, Paul Youngôs ñstandard discoveryò 

will only be a head start. 

é 

Paul Young may try to take advantage of the publicôs ignorance and possible 

anti-China sentiment to gain some advantage in the trial and English public 

opinion.  At the same time, Paul Young also hopes to keep my mouth shut so 

that the Chinese community which is more familiar with the ñone China 

policyò could not know the progress of the case, nor could they know that the 

anti-China public opinion was helping him, which could make him reverse the 

declining tendency in Chinese public opinion.  I highly suspect that Paul 

Young is trying to play the tricks of double-faced personality and information 

asymmetry again. 

[230] Mr Xiao accepts that the Taiwan independence imputation may be drawn by 

the reasonable reader of this post but contests the other pleaded imputations (albeit in 

his statement of defence to the third amended statement of claim he accepts that the 

post contained statements with meanings that Mr Young was dishonest).  He argues 

that this post would be construed as another update on the progress of the proceeding 

to explain the process from one layperson to another.  He says that this post only speaks 

of Mr Youngôs efforts at rehabilitating public opinion and does not suggest or infer 

how right-thinking people should treat him.  

Analysis and conclusion ð meaning of Twelfth Post 

[231] This long posturing and combative post responds to the two solicitor letters, 

noting that another solicitor had joined Mr Youngôs legal team.  It suggests that 

Mr Young had consented to the request for discovery of documents but this was 



 

 

ñforcedò and that he had previously taken a different stance.  In doing so Mr Xiao 

appears to misunderstand or misrepresent the issue.  Indeed, the post is replete with 

misstatements of legal principle.  

[232] The post then resurrects and republishes an earlier post about the litigation.  

[233] I find that the sting is that Mr Young is continuing his duplicity in the litigation 

(referring to a ñdouble-facedò personality).  Thus, the dishonesty imputation is made 

out, along with the Taiwan independence imputation.  Finally, readers would likely 

understand Mr Xiao to be alleging that Mr Young is suppressing information about the 

court case to keep information about it away from Chinese community members ð in 

short, misusing the court process.    

[234] This post uses some metaphorical phrasing, but it does not follow that this only 

conveys opinion.  It would be apparent to a reader that this post is adversarial in nature.  

The imputations of dishonesty and misusing the court process would be understood 

by readers as partisan deductions and inferences by Mr Xiao against his adversary, and 

therefore commentary rather than statements of fact.  Overall, the tone is 

argumentative and full of subjective perceptions, albeit affixed to attempts to scaffold 

those perceptions to verifiable facts.  I conclude that it would be understood as opinion 

and not fact.  The Taiwanese independence imputations are however factual assertions. 

Thirteenth post published on 7 April 2023 ðï ñI demand an apology from Paul Young 

for his alleged personal attack.ò  (Thirteenth post) 

[235] Mr Young pleads that this post conveys the following imputations: 

(a) Taiwan independence imputations. 

(b) Lack of fitness for public office imputation. 

(c) Dishonesty imputation. 

(d) Misuse of court process imputation. 

[236] Those passages relied on by Mr Young read: 



 

 

Previous story summary: In December last year, former Auckland City 

Councillor Paul Young (Chung-Che Young) was exposed for participating in 

ñsupporting Taiwan independenceò activities, who failed to compete with 

Maurice Williamson for the City Councillor election and resigned in 

embarrassment. 

Paul Young is eager to save his face and is running for the parliamentary 

election this year.  He chose what he thought was a better bully, took me to the 

High Court for crime of defamation, and tried to whitewash his social image 

by bullying me into apologising or pleading guilty. 

It seems that Paul Young cannot get himself laundered clean if I do not 

apologise. 

I do have many commentary articles, but the core point of view is the same as 

last yearôs article, that is, ñI think Paul Young is Taiwan independence 

activistò. 

Paul Young also kept emphasising my ñpro-Chinaò stance to the judge in the 

indictment.  I judged that he was betting that the judge held an anti-China 

stance and was not professional to have prejudice and influence the judgment 

of the case.  I also judged that Paul Young thought I had no financial means to 

fight the lawsuit, so he wanted to fight me for legal fees, and bet that I cannot 

bear the economic pressure and dare not write any more articles, or even 

surrender myself. 

Paul Young seems to be trying to impress the judge that I am an evil, scary, 

and dangerous person to influence his decision.  He is clearly showing 

contempt for the judgeôs professionalism again. 

[237] Mr Xiao accepts that this post carries the Taiwan independence imputations 

but denies all other imputations are conveyed (although in his statement of defence to 

the third amended statement of claim he accepts that the post contained statements 

with meanings that Mr Young is a bully).  He points to the length of the post and its 

nature as commentary by a litigant embroiled in a legal dispute.  

Analysis and conclusion ð meaning of Thirteenth Post 

[238] This post begins with a recap of the state of affairs including alleged exposure 

of Mr Young as a Taiwan independence supporter.  It suggests Mr Young was 

embarrassed by the revelation and accuses him of deliberately and pejoratively 

mistranslating Mr Xiaoôs penname in an amended pleading in the Court proceedings 

in an attempt to sway the Judge and embarrass Mr Xiao as a practising Christian.  He 

accepts in the post that ñDemon Kingò is a literal translation of his Chinese penname 

but asserts that the official English name is ñMagic Kingò and contends that the 

mistranslation is an affront to his reputation. 



 

 

[239] Mr Xiao then recounts alleged telephone harassment with death threats 

interposing alleged WeChat messages containing abuse and hectoring Mr Xiao.  The 

implication is that Mr Young (or his supporters) have some involvement in a 

harassment campaign against him.   

[240] The emotionally charged language raises the temperature of this post but, while 

the target of this post is clearly Mr Young, its meaning is not easily discernible.  The 

writer flits from one topic to another leading to confusion about the message.  Most of 

the post is focused on accusations around the translation of Mr Xiaoôs penname and 

suggestion that such was a deliberate stance by Mr Young to influence the Court.  Most 

readers would sense from the post that Mr Xiao is disparaging Mr Young but may be 

hard pressed to identify the precise meaning. 

[241] Stepping back, I conclude that it is likely to have been understood as imputing 

Mr Youngôs support for Taiwan independence; lack of fitness for public office because 

of a campaign of bullying and harassment against Mr Xiao to try to force him to 

apologise; and abuse of the legal process to bully.  While more finely balanced, I do 

not find that the post bears the dishonesty imputation. 

[242] The support for Taiwan independence imputation is self-evidently a factual 

assertion, being an objectively verifiable fact.  It is presented as an established event 

in time.  The post goes further than mere support and suggests that Mr Young is a 

Taiwan independence activist ð a higher-level charge.  However, this is prefaced with 

subjective language (for example the use of ñI thinkò and ñI believeò) which may tend 

to signal opinion.  Materially, Mr Young does not plead this higher meaning in any 

event.  

[243] Overall, this post has a predominantly factual tone.  In particular, the allegation 

of specific motive for the court proceedings to bully and harass is a factual assertion 

relying on identifiable events and conduct.  It follows that a defence of honest opinion 

is not available for the established defamatory imputations. 



 

 

Fourteenth post published on 30 April 2023 ð Did Paul Young Really Leave the 

Taiwan Independence Movement Halfway?  (Fourteenth Post) 

[244] Like earlier posts, there are indications that this post was modified after first 

publication, but the manner of modification was not adequately explained in the 

evidence.  The ñcounterò at the end of the post suggests that 649 people viewed the 

post once modified and 227 read the original contents.  

[245] Mr Young pleads that the following imputations arise: 

(a) The dishonesty imputations.  

(b) The misusing the court process imputations.  

(c) The Taiwan independence imputations. 

[246] The Fourteenth Post reads in relevant part: 

In my opinion, the most crucial and determining factor in the new version of 

Paul Youngôs indictment is paragraphs 19 and 20.  Paul Young is also using 

the arguments in these two paragraphs to confuse some overseas Chinese 

leaders who do not understand politics.   

Taiwanôs Central News Agency and other major media reported the event of 

Paul Youngôs ñparticipation in and support of CPTPPò in May 2022.  Until I 

wrote a review article in September, Paul Young never publicly refuted or 

denied the relevant reports, or publicly published articles containing notice of 

clarification of the information set forth in paragraphs 19 and 20.  So in the 

spirit of ñAn allegation not denied is treated as being admitted.ò  Paul Young 

has already admitted the authenticity and accuracy of the news about 

ñSupporting Taiwanôs entry into the CPTPPò. 

[247] Mr Xiao does not dispute the Taiwan independence imputation but denies the 

other pleaded imputations.  He argues that readers would not understand any serious 

allegations to be made in this piece and would see it only as more commentary on the 

progress of the case. 

[248] The material aspect of this post is the repetition of the Taiwan independence 

imputation alongside an explanation of Mr Xiaoôs thinking, namely that Mr Young has 

never publicly denied the reports in the Taiwan media, so it is therefore true.  Mr Xiao 



 

 

seeks to rely on (misstated) pleading practice and rules in the High Court Rules 2016 

to bolster his argument.  

[249] I find that the only pleaded imputation is the Taiwan independence meaning.  

It is a factual and verifiable statement with an objective quality.  This would be 

understood as a statement of fact rather than an expression of opinion.   

Fifteenth post published on 29 May 2023 ð Will Paul Young successfully silence me 

before the general election?  (Fifteenth Post) 

[250] By way of relevant background, Mr Young had by this time announced his 

intention to run for office in the general election. 

[251] Mr Young pleads the following meanings emerge from this post: 

(a) The unfitness for public office imputations.  

(b) The Taiwan independence imputations. 

(c) The disloyalty imputations. 

(d) The dishonesty imputations.  

(e) The corruption and foreign influence imputations. 

(f) The misuse of court process imputations. 

[252] The passages in the Fifteenth Post relied on read: 

The former city councillor had a lot of delusions that were shattered one by 

one.  Now he knows that it is impossible to win the lawsuit before the general 

election, so he is left with no choice but to settle for the next best thing, 

wishing the court will shut me up. 

What truly makes him ridiculous is not his fantasy that the judge will shut me 

up, but his fantasy that as long as my mouth is sealed, the Chinese community 

in New Zealand will forget his evil deeds of supporting Taiwan independence, 

assailing China-New Zealand relationships, and suppressing media speeches, 

as well as his fantasy that the Chinese will continue to happily vote for him, 



 

 

treat him as a guest of honour, and (fantasy) that he can continue to eat and 

drink with photo taking to bamboozle fellow Chinese. 

Obviously, in his delusion, people can be treated as fools.  A broken mirror 

canôt be restored.  Whatôs done cannot be undone.  The only way to prevent 

people from knowing is not to do it.  Wake up, please. 

These practices not only violated my right to freedom of speech enshrined in 

the Constitution, but also will affect my media income.  The former city 

councillor needs to compensate for my financial losses first.  In short, his 

request is very absurd and has no practical feasibility.   

He simply regards New Zealandôs administration and judiciary as a tool to 

bully the public monitoring. 

I also have enough evidence to prove that except me, many Chinese media 

and associations in New Zealand are forced to shut up because of his 

oppression. 

We can see whether the judge will support New Zealand values, or 

authoritative bullying values. 

I couldnôt help thinking, how a certain political party can be so ignorant to the 

Chinese community that they choose him to run for election? 

After a former city councillor participated in and was reported as ñsupporting 

Taiwan independence activitiesò, he never publicly refuted those reports, 

which then were regarded as true.  Taiwan authorities were used to, with 

ñsecret state fundsò, bribing foreign officials to support Taiwan independence.  

Consequently, it is natural that the public suspect that the councillor is corrupt 

because of his sudden high-profile manner in supporting Taiwan 

independence activities.  In this case, the public has the right to question and 

demand that his accounts be published. 

However, the former city councillor went around suppressing comments, 

refusing public monitoring, and even seemed to be covering up something, 

which was very suspicious.  Now he is requesting the judge to prevent 

ñDemon King Current Affair Reviewò from reporting him, probably for the 

same purpose. 

[253] Mr Xiao accepts that this post bears the Taiwan independence imputation but 

disputes the other allegations (although in his statement of defence to the third 

amended statement of claim he accepts that the post contains statements with 

meanings that Mr Young is a bully).  He argues that the provocative and hyperbolic 

language employed, and ñcasual mediumò militate against readers taking his 

statements seriously.  Rather, they will be influenced by the mocking tone to view 

Mr Xiao as merely posturing and raising questions but going no further.  I apprehend 

this argument is akin to the principle that mere vulgar abuse is not defamatory. 



 

 

Analysis and conclusion ð meaning of Fifteenth Post 

[254] The lengthy post attacks Mr Young from multiple angles with a focus on these 

proceedings and his motivation for commencing them.  It commences by referring to 

the filing of a ñmedia restraining orderò by Mr Young to prevent Mr Xiao from writing 

about him in the election period before descending into a critical rant about Mr Young 

and criticising the carriage by Mr Youngôs lawyers of this proceeding.   

[255] The mocking casual tone does not mean that readers will take the attack on 

Mr Young with a grain of salt.  The most serious sting is an allegation of corruption.  

Framing this as a suspicion held by the public does not mean that there is only a 

second-tier imputation falling short of the pleaded imputation.  The collective 

impression from the other accusations that Mr Xiao throws up ð suppression of 

comments, refusing public monitoring and covering up something, including by 

misuse of the judicial process ð elevates the corruption allegation to a first tier one.   

[256] I find that this post bears each of the pleaded imputations except the dishonesty 

imputation. 

[257] The tendentious language includes elements of ridicule and mixes fact and 

comment but, materially, there are assertions of verifiable misconduct on the part of 

Mr Young.  I consider the corruption imputation would be understood as a factual 

allegation of serious wrongdoing.  The assertion that Mr Young suppressed comments 

and refused public monitoring are also tangible and verifiable allegations.  This is 

despite inclusion of the qualifier ñseemedò.  

[258] In sum, I find that the defence of honest opinion is not available in respect of 

the following imputations: 

(a) Corruption and foreign influence. 

(b) Misuse of court process (to silence/oppress) critics. 

(c) Unfitness for public office. 



 

 

(d) Taiwanese independence imputations. 

[259] The disloyalty imputation would be understood as opinion based on the 

assertion of Mr Youngôs support for Taiwan independence. 

Sixteenth post published on 6 July 2023 ð The Injunction application failed, and 

Paul Young was out of the 2023 General Election (Sixteenth Post) 

[260] Mr Young pleads the following imputations arise from this post: 

(a) Misusing the court process imputation. 

(b) Taiwan independence imputation.  

(c) Dishonesty imputation.  

(d) Lack of fitness for public office imputation.  

(e) Corruption and foreign influence imputation. 

[261] The passages relied on to convey those meanings read: 

The article óWill Paul Young successfully silence me before the general 

electionô I wrote on 29 May mentioned that Paul Young had petitioned the 

judge to prohibit me from mentioning his name in articles for the duration of 

this legal lawsuit because he would participate in the general election in 2023.  

In the article, I revealed Paul Youngôs unspeakable information, ridiculed him 

for his ñunrealistic fantasiesò and ñnot clear mindò and bet him on whether the 

judge would uphold his request. 

I was worried that the party would use Paul Young to manipulate the ñTaiwan 

independenceò topics during the general election, and then gain votes from 

both Chinese speaking communities (with different opinions) by making use 

of the information gap. 

Now the political party knows that Iôm not silenced and the information gap 

is unformed, so it decisively abandoned Taiwan independence after weighing 

the advantages and disadvantages and chose to stand by the Chinese 

community. 

In todayôs political environment, many people want to be two-faced, and if 

(we) Chinese only know tucking them with money and being their arselickers, 

it can never stop two-faced persons being jerk ass or safeguard our interests.  

Only by eliminating the information gap can double-dealers be forced to 



 

 

choose between the two sides and the political power of the Chinese 

community can be released. 

In addition to the certain political party standing behind Paul Young, of course, 

there is also Taiwanôs Democratic Progressive Party (DPP). 

These activities can only be possibly able to magnify their influence officially, 

by being supported and guided by influential New Zealand politicians.  Paul 

Youngôs political failure is bad news for the DPP authorities, and it will be 

hard for political activities such as ñTaiwan Can Helpò and ñJoin the CPTPPò 

to gain celebritiesô support in New Zealand in the future.   

I am simultaneously fighting with a two-faced former city councilman. 

[262] Mr Xiao accepts that the ordinary reasonable reader would understand the 

words complained of to convey the Taiwan independence imputations but disputes the 

other allegations (although in his statement of defence he accepts that the post contains 

statements with meanings that Mr Young is dishonest and has political failures).  

Similarly to the Fifteenth Post he argues that the provocative and hyperbolic language 

employed, and ñcasual mediumò militate against readers taking his statements 

seriously.   

Analysis and conclusion ð meaning of Sixteenth Post 

[263] I find that the reasonable reader would also understand the post as alleging 

dishonesty, unfitness for public office, corruption and foreign influence, and the 

misuse of court process to silence criticism and conceal those matters.  This is in spite 

of the abusive language which in some instances may militate against persons taking 

any meaning from a statement because it would not be taken literally.  

[264] I am also satisfied that the ordinary reader will find, embedded within that 

overall impression, assertions of fact about political misconduct rather than opinion.  

The defence of honest opinion is not available in respect of this publication.  

Post-pleading publications 

[265] As mentioned, further posts were published by Mr Xiao after the close of 

pleadings as follows: 



 

 

(a) Seventeenth post published on 13 September 2023:  Taiwan is involved 

in Paul Youngôs case against Demon King for defamation. 

(b) Eighteenth post published on 6 March 2024:  Paul Youngôs defamation 

case is scheduled for trial in 2026. 

(c) Nineteenth post published on 12 March 2024:  Paul Young may not be 

able to participate in the elections before 2029. 

(d) Twentieth post published on 12 February 2025:  Why do Anti-China 

individuals in New Zealand refuse to admit they are anti-China? 

[266] The seventeenth post purports to update readers on procedural aspects of this 

defamation claim and ñexplainò Mr Xiaoôs intention to issue third party notices against 

media parties and others (including Taiwan itself) to ñcheckmateò Mr Young.  The 

lengthy discursive post describes Mr Xiaoôs legal strategy in triumphant tones but 

largely comprises inaccurate and illogical statements of the law.  It does not carry any 

defamatory imputation about Mr Young.  

[267] The eighteenth post is a short ñupdateò about the trial date.  It does not convey 

any defamatory imputation either. 

[268] The nineteenth post discusses the timing of the trial and observes that by the 

next round of elections in 2029, Mr Young will have reached retirement age.  While it 

can be construed as somewhat gleefully describing Mr Youngôs decision to pursue 

Court proceedings as marking the end of his political career, it does not carry any 

defamatory imputation about Mr Young. 

[269] The introduction to the twentieth post says that it aims to clarify legal concepts.  

It repeats the Taiwan independence imputations without expressly naming Mr Young.  

However, there can be no doubt that it implicitly refers to Mr Young. This post posits 

that a political position cannot constitute defamation.  It does no more than make an 

argument about the law of defamation.  The post does not defame Mr Young since for 



 

 

the reasons discussed below, I have found that the Taiwan independence imputation is 

not defamatory in our common law. 

Post-trial publication 

[270] After trial, Mr Young sought leave to introduce a further publication posted by 

Mr Xiao on 20 May 2025:60  This was posted with the title ñThere is no personal 

conflict between Paul Young and me.ò 

[271] I granted leave to the parties to make further written submissions as to the 

relevance, if any, of this additional material.   

[272] Mr Grant submitted that the sting of this further post does not depart from the 

prior posts in tone or substance and to the extent that Mr Young submits otherwise 

without expert evidence, there is no probative value. 

[273] I accept that this post reprises the earlier allegations that Mr Young is  

pro-Taiwanese independence and continues to deny it.  It then adds that there is no 

private conflict between the protagonists.  I view this as merely self-serving material 

seeking to justify his publications and to underline Mr Xiaoôs perspective that the 

debate between them is a debate of public interest. I do not consider that this post adds 

to Mr Youngôs claim other than as evidence of Mr Xiaoôs ongoing campaign.  

[274] As for the suggestion that the diagram included in the post has a sinister 

cultural meaning signalling that Mr Young is beyond redemption, I am not prepared 

to take this submission at face value in the absence of independent expert evidence 

about the cultural signification. 

 

Are the imputations defamatory? 

[275] The dishonesty, disloyalty to China and New Zealand, corruption and foreign 

influence, misuse of court proceedings and lack of fitness for public office imputations 

 
60  The posts were produced by affidavit from a certified translator, Linzi (Joelene) Qiao. 



 

 

are meanings which adversely impact Mr Youngôs reputation.61  Mr Crossland 

emphasised that these are ñculturally resonantò attacks designed to render Mr Young 

politically toxic within the Chinese community.  I find it unnecessary to decide 

whether they are more serious in the Chinese community because they are universally 

matters going to the credit of an individual.    

[276] It would be a rare case for instance in which an allegation of lack of veracity 

would not reflect badly on an individual.  The political world may be a different place 

in 2025 than it was in 2022 when the majority of these posts were published and indeed 

from 2020, when Craig v Slater was decided by the Court of Appeal.  Nonetheless, I 

respectfully adopt the words of K·s J when he said:62 

Nor is the state of political practice, or the weariness of the electorate, such 

that ordinary New Zealanders either expect political leaders to lie to them or 

would not think worse of them if they do so. 

[277] The Taiwan independence imputations are in a different category.  The contest 

between the parties is the extent (if any) to which the specific audience for the 

publication informs the question of whether any established meanings are defamatory.  

That is, whether a statement is defamatory should be assessed from the perspective of 

the Chinese New Zealand community.  Mr Crossland submitted that the lens both to 

ascertain meaning and whether a statement is defamatory is not that of the notional 

right-minded New Zealander but the notional Chinese-speaking community member.  

I have accepted the former proposition.  I do not accept the latter. 

[278] It is not hard to see that in a diverse society, the reputation of a person within 

their own community may be damaged by a statement which would not be regarded 

as damaging by society at large.63  Despite the facially attractive argument, I find that 

the approach advanced by Mr Grant ð colloquially known as the ñconsensusò 

approach represents the current common law.  To adopt Mr Crosslandôs approach 

would amount to a sea-change. 

 
61  Mr Xiao does not argue otherwise in the event the Court finds that the publications bear these 

meanings. 
62  Craig v Slater, above n 14, at [52]. 
63  See for example Arab News Network v Khazen [2001] EWCA Civ 118.  



 

 

[279]  I set out my reasons. 

[280] As Mr Grant submitted, the traditional (and prevailing) approach is that an 

imputation is defamatory only if it would tend to have a substantially adverse effect 

on the way that right-thinking members of society generally would treat the claimant.64  

In short, an imputation must tend to lower the claimant in the estimation of 

right-thinking members of society generally.65 

[281] The Sahota judgments do not displace the prevailing weight of authority.66  On 

the contrary, they endorse and apply it. 

[282] There are difficulties in articulating the limits to a segmentation approach.  

Take, for example, an allegation that an individual living within a conservative 

religious community group is accused of holding liberal views (but more widely 

accepted views across society as a whole) on important issues.  Can they sue in 

defamation because of untrue allegations adversely impacting their reputation in their 

own community?  That would present enormous difficulties for the law of defamation.  

As Mr Grant argued, a ñgeneral societyò test is likely to produce more consistent and 

predictable boundaries to freedom of expression than one allowing shifting moral 

standards according to whichever audience the plaintiff chooses. 

[283] To permit shifting moral standards of different sectors of society to drive the 

position risks cutting across the notion of political pluralism.  

[284] There are significant impacts on freedom of expression since a narrow segment 

of society is more likely to have homogenous views than society at large.  There would 

be a potential redrawing of the balance the law currently strikes between freedom of 

expression and protection of reputation. 

 
64  Ameyaw v McGoldrick [2020] EWHC 3035 (QB) at [48]. 
65  Gatley on Libel and Slander, above n 20, at [2.015]. 
66  Sahota v Middlesex Broadcasting Corporation Ltd, above n 27. 



 

 

[285] The expansive approach of the Supreme Court in Deng v Zheng67 which 

Mr Crossland referred to was in a different policy and legislative context, absent the 

overlay of freedom of expression and NZBORA. 

[286] The Taiwan independence imputations are an allegation about a personôs 

political views incapable of uniformly lowering an individualôs reputation.  For 

example, it is not defamatory to say of someone that he or she is a supporter of a 

particular politician who may be regarded by another part of the community as 

unsavoury since it will only lower the plaintiff in the eyes of those opposed to the 

politician.68  As the English High Court stated in Monroe:69 

In a diverse society, there are many with views of which some people approve 

and some disapprove.  The demands of pluralism in a democratic society make 

it important to allow room for differing views to be expressed, without fear of 

paying damages for defamation. Hence, a statement is not defamatory if it 

would only tend to have an adverse effect on the attitudes to the claimant of a 

certain section of society. 

[287] In sum, it is clear that the law is settled.  The question whether a statement is 

defamatory must be judged by reference to the standards of society generally, rather 

than a section of it.  A defamatory tendency only arises if a published statement bears 

a meaning which attributes to a claimant behaviour or views which are contrary to 

common shared views of society. 

[288]  In conclusion, for reasons of precedent and policy, the Taiwan independence 

imputation is not one which the common law recognises as defamatory though it may 

adversely impact Mr Youngôs reputation within a limited group.  In this instance, it is 

the additional imputations of disloyalty, corruption and dishonesty which all 

reasonable people will find discreditable even if they are indifferent to the particular 

views on Taiwan independence, which must be the focus of Mr Youngôs claim in 

defamation.  

 
67  Deng v Zheng [2022] NZSC 76, [2022] 1 NZLR 151 at [4]ï[5] and [76]. 
68  Brewdog v Frank [2020] EWHC 1276. 
69  Monroe v Hopkins, above n 24, at [50]. 



 

 

Has the defendant rebutted the presumption of more than minor harm? 

[289] Mr Young gave evidence that he suffered backlash in the Chinese community 

as a result of these posts.  He spoke of damage to his social and business life and 

impact on his mental health.  He also sought to draw a connection between the posts 

and his electoral losses since 2021, and loss of business opportunities in October 2024. 

[290] Mr Grant submitted that the causative link to reputational damage was not 

established by Mr Young.  While I accept that the evidence of adverse impact was 

generalised, I have already rejected Mr Xiaoôs argument that the Court should find that 

the plaintiff carries the burden of proof beyond the tendency of the words to adversely 

impact reputation.  The burden lies on Mr Xiao to rebut the presumption. 

[291] Mr Xiao did not seek to argue affirmatively that lack of reach of the 

publications meant that the more than minor harm threshold was not met.  Instead, he 

argued that the alternative explanation for any reputational damage at the relevant time 

was the widely circulated media reports in May 2022 by the Epoch Times and 

Taiwanese state media regarding Mr Youngôs attendance at the Society events 

perceived to be associated with pro-Taiwanese independence in 2022.  Mr Xiao relied 

on evidence in chat groups a month before publication of his Second Post in which 

members commented about Mr Young that they ñcanôt stand pro-Taiwan 

independence peopleò and ñIôm not voting for him in South Aucklandò.  Mr Grant 

submitted that this evidence showed that there was reputational fall out before 

Mr Xiaoôs posts.  In short, that the harm had already come to pass. 

[292] Pressed to explain why reliance on other media articles did not infringe the rule 

in Associated Newspapers Ltd v Dingle70 (the Dingle rule) Mr Grant submitted that 

the rule related only to assessment of damages and not whether the elements of the 

tort themselves have been satisfied.  He suggested that the Court of Appealôs 

comments in Talleyôs on the issue of prior bad reputation are apposite and support his 

contention, in particular that:71 

 
70  Associated Newspapers Ltd v Dingle [1964] AC 371.  The Dingle rule is that a defendant cannot 

rely in mitigation of damages on the fact that similar defamatory statements have been published 

about the same claimant by other persons. 
71  Television New Zealand Ltd v Talleyôs Group Ltd, above n 39, at [41].  



 

 

éa defendant can argue that the plaintiff had a pre-existing bad reputation in 

the relevant area to the point that the threshold has not been satisfied. 

[293] Mr Crosslandôs submission addressed the onus and burden aspects rather than 

the admissibility or relevance of other media publications on causation and the 

threshold question.  He submitted that no affirmative evidence was led to show that 

Mr Young suffered no more than minor reputational harm. 

[294] I note too that no affirmative defence of mitigation of damage was pleaded.  

Nor is there an affirmative pleading in respect of the threshold.  

[295] Mr Xiaoôs own evidence impliedly accepted that Mr Young had been rejected 

by his political party (losing the chance of standing for member of Parliament in the 

general election) because of what he, Mr Xiao, had exposed.   

[296] It has always been open to a defendant to prove in mitigation of damages for 

defamation that the plaintiff already had a bad reputation in the community at large.  

The common law developed certain principles in connection with pleading bad 

reputation including that evidence of other publications making the same allegation as 

the statement complained of is inadmissible as proof of a pre-existing bad reputation.72  

As the leading text Gatley on Libel and Slander puts it:73 

Other publications to the same effect as the words complained of, or relating 

to the same incident as is referred to in the words, are inadmissible, and this 

rule covers previous publications by the same defendant. 

[297] However, it did not follow that a defendant could never rely on  

third party publications for other purposes. 

[298] Section 30 of the Defamation Act 1992 (the Act) provides: 

30 Misconduct of plaintiff in mitigation of damages 

 
72  Associated Newspapers Ltd v Dingle, above n 70. 
73  Gatley on Libel and Slander, above n 20, at [34.086] citing Lord Sumption in Lachaux v 

Independent Print Ltd, above n 14, at [24].  See too, Television New Zealand v Ah Koy [2002] 2 

NZLR 616 (CA) and the discussion of isolation of damages ð confining damage to that 

resulting from the words published by the defendant whilst excluding evidence of damage to 

reputation caused by other publications.  



 

 

 In any proceedings for defamation, the defendant may prove, in 

mitigation of damages, specific instances of misconduct by the 

plaintiff in order to establish that the plaintiff is a person whose 

reputation is generally bad in the aspect to which the proceedings 

relate. 

[299] Section 32 provides that a defendantôs right to prove other matters in mitigation 

of damages is not affected by anything in ss 29, 30 or 31.  Section 42 requires that a 

defendant give notice in their statement of defence of any intention to adduce evidence 

of specific acts of misconduct to establish that the plaintiff is a person whose reputation 

is generally bad in the aspect to which the proceedings relate.74 

[300] The Court of Appeal in Talleyôs did not address the issue of other publications 

and the rule in Dingle.  It only accepted that evidence of prior bad reputation could 

conceptually rebut the presumption of more than minor reputational damage.  

However, there is very recent authority in the English Court of Appeal.  In 

Blake v Fox75 a core issue was the Courtôs approach to the reputational impact of 

statements other than the ones complained of as defamations, including the Dingle 

rule. 

[301] The facts were simple.  In Twitter posts, the appellants called Mr Fox racist.  

He responded with tweets of his own in which he called his accusers paedophiles.  The 

accusers sued and Mr Fox counterclaimed in respect of the óracistô epithet.  At trial, 

the appellants denied that their tweets had caused serious harm.  They argued that it 

was legitimate for them to adduce evidence of Mr Foxôs own past conduct and the 

public reaction to it as evidence going to the issue of serious harm because it went to 

the heart of their case that any harm was due to Mr Foxôs own conduct and not their 

comments on it.  The Judge agreed, finding that there were very many alternative 

explanations or sources of causative negative impact on Mr Foxôs reputation. 

 
74  There are two categories of evidence of bad reputation.  The first is evidence of general bad 

reputation in the sector of his or her life to which the statement relates from those who know the 

claimant or had had dealings with them.  The second is evidence of particular acts of misconduct 

as tending to show character and disposition.  The common law did not permit the latter to be led 

in evidence.  Section 30 of the Act does away with that common law position. 
75  Blake v Fox, above n 38.  



 

 

[302] On the issue of causation and third-party publications, the English Court of 

Appeal noted that the Supreme Court in Lachaux v Independent Print Ltd76 had 

affirmed that the Dingle rule applies when assessing whether the serious harm 

requirement is met.  To hold otherwise would be irrational when both mitigation of 

general damage and the threshold question raise a similar causation question.77  

[303] Bearing in mind this approach, the onus on a defendant, the lack of an 

affirmative pleading of bad reputation and the state of the evidence about the  

third-party publications I find that the more than minor harm threshold is met and the 

presumption arising from intrinsic factors is not displaced.  I am satisfied that 

reputational harm in the eyes of some of the readership is sufficient because it is a 

matter of threshold liability.  Thereafter the extent of harm becomes relevant in terms 

of damage.  In addition, it was Mr Xiao who republished or repeated the third-party 

publications multiple times.  The repetition rule lends support to my conclusion. 

[304] In conclusion, the more than minor harm threshold is met and not rebutted by 

Mr Xiao. 

PART II ð DEFENCES  

[305] I turn now to the defences raised by Mr Xiao in respect of each of the posts 

which I have found to convey a defamatory imputation. 

Defence of Truth   

[306] Section 8 of the Act provides that a defence of truth succeeds in one of two 

ways: 

(a) if the defendant proves that the imputations contained in the matter that 

is the subject of the proceedings were true or not materially different 

from the truth;78 or 

 
76  Lachaux v Independent Print Ltd, above n 14. 
77  Blake v Fox, above n 38, at [34] and [79]ï[80].  
78  Defamation Act 1992, s 8(3)(a). 



 

 

(b) where the proceedings are based on all or any of the matter contained 

in a publication, if the defendant proves that the publication taken as a 

whole was in substance true or was in substance not materially different 

from the truth.79 

[307] The second path to truth prevents a plaintiff from selecting from a substantially 

true publication some relatively minor aspect which is untrue but which, in the context 

of the whole publication does not affect the truth of the general sting.80 

[308] Mr Xiao relies on both limbs.  Section 8(2) of the Act provides that a defendant 

may allege and prove any facts contained in the whole of the publication where the 

proceedings are based on only some of the matter contained in a publication. 

[309] Materially, as noted, a defendant is not entitled to plead different meanings and 

seek to prove the truth of those meanings.  Mr Crossland submitted that the pleading 

of truth fails to get off the ground because of this manner of pleading. 

[310] I consider that there is more fundamental difficulty with the truth defence.  A 

defendant pleading truth as a defence is obliged to give details in the defence of the 

matters on which they rely in support of a plea of truth.  The particulars must be both 

sufficient and pleaded with proper particularity.  This requirement has not been met in 

Mr Xiaoôs pleadings other than regarding the Taiwan independence imputations.  

There is no or no sufficient particularisation of any matters capable of proving the 

other defamatory imputations of fact even if the Court allowed for exaggeration and 

context.  

[311] Mr Grant (who came into this case shortly before trial) attempted to overcome 

this pleading deficiency by arguing that the defence of truth to the other imputations 

such as dishonesty, untrustworthiness and deception rely on the same factual 

foundations for the Taiwan independence imputations, coupled with Mr Youngôs 

failure to explain or disclaim his position.  In respect of the imputations of betrayal of 

New Zealand, he submitted this too relies on the underlying facts supporting the 

 
79  Section 8(3)(b). 
80  APN New Zealand Ltd v Simunovich Fisheries Ltd, above n 29, at [42]. 



 

 

Taiwan independence imputations when coupled with the fact that Taiwan 

independence is contrary to New Zealand government policy. 

[312] I do not accept this submission.  I conclude that there is no pleaded or evidential 

basis for a defence of truth to the dishonesty, misuse of court proceedings, disloyalty, 

lack of fitness for public office or corruption and foreign influence imputations in any 

of the posts.  The defence of truth cannot succeed. 

Defence of honest opinion 

[313] The defence of honest opinion recognises the important right that everyone has 

to express their opinion on any matter of interest or concern.  There are limitations on 

the right.  To succeed in a defence of honest opinion Mr Xiao must show: 

(a) The defamatory imputation is recognisable as an expression of opinion 

rather than fact. 

(b) The opinion is based on ñpublication factsò (sometimes referred to as 

ñunderpinning factsò) indicated in the publication or generally known, 

which are true or not substantially different from the truth.81  The 

rationale is that a defendant must identify a sufficient factual basis for 

their opinion. 

(c) The existence of facts and circumstances establishing that the 

publication facts are true or not substantially different from the truth. 

(d) He genuinely held the opinion.82  This is a subjective rather than an 

objective or reasonableness test.  The onus lies on Mr Xiao to prove 

that he genuinely held the opinion.  No questions arise about whether 

the opinion is right or reasonable or fair. 

 
81  Publication facts are distinct from the facts and circumstances relied on to establish the publication 

facts. 
82  Defamation Act, s 10. 



 

 

[314] The defence is not defeated by malice or improper motive. but motive may still 

be relevant if it informs the genuineness of the views held.  A defendantôs denial that 

a publication has the meaning complained of by a plaintiff does not preclude a defence 

of honest opinion.83  The denial of meaning and motive may nonetheless be factors to 

be considered in the assessment of whether any opinion is genuinely held.84   

[315] The publication facts on which a defence of honest opinion is predicated must 

be facts known to the defendant at the time of publication.85  The defence does not 

however fail merely because every publication fact is not proved to be true, provided 

the opinion is shown to be genuine opinion having regard to those publication facts 

which are shown to be true, or not materially different from the truth.86 

[316] Publication facts cannot include the fact that someone else has said something 

about Mr Young; they must be independently proved facts.87  In short, the defence 

must be established by reference to underlying primary ñfactsò.88   

[317] A defendant is also required to plead and prove the facts and circumstances 

relied on to establish the truth of the ñpublication factsò.  These need not be referred 

or indicated in the publication but must be logically connected to the opinion.  The 

defence cannot succeed where the opinion cannot be drawn from the established facts 

and circumstances.89   

[318] To recap to assist understanding this part of the judgment, I have found that 

only certain imputations in the posts identified in the table below would have been 

understood as expressions of opinion rather than assertions of fact and for which, 

therefore, a defence of honest opinion is potentially available.   

 
83  Gatland v Fairfax New Zealand Limited [2016] NZHC 970; Arnold v Fairfax New Zealand 

Limited [2016] NZHC 207. 
84  Christian v Bain [2022] NZHC 3394 at [384]. 
85  Simunovich Fisheries Ltd v Television New Zealand Ltd [2008] NZCA 350 at [110]. 
86  Defamation Act, s 11. 
87  The exception is where the publication facts are found in a fair and accurate report attracting 

privilege.  See APN New Zealand Ltd v Simunovich Fisheries Ltd, above n 29, at [36].  The 

Supreme Court said that, in the case of honest opinion but not truth, a fact need not be 

independently proved if it is referred to as a fact in a fair and accurate report which attracts 

privilege and on which a defendant is commenting.  
88  Simunovich Fisheries Ltd v Television New Zealand Ltd, above n 85, at [122].   
89  Newton v Dunn [2017] NZHC 2083 at [206]ï[213]. 



 

 

 

 

POST 

 

IMPUTATIONS 

 

Second Post ï 6 September 2022  

 

Auckland Chinese Councillor betrays 

New Zealand by Supporting Taiwan 

Independence 

¶ Disloyalty 

¶ Lack of fitness for public office 

 

Third Post ï 8 September 2022  

 

ñWild Imaginationò: Auckland City 

Councillor Paul Young slanders  

China, Condemned by Veteran National 

Party MP 

¶ Disloyalty 

 

Sixth Post ï 30 September 2022  

 

A Public Response to Councillor 

Chung-Che Youngôs lawyersôô letter: You 

are accusing the wrong person 
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[319] In respect of each post, Mr Xiao pleads that the statements complained of were 

his honest opinion because he is the author, the statements are opinion and expressed 

genuinely.  He then sets out the publication facts for each post and facts and 

circumstances said to establish the truth of the publication facts.   



 

 

[320] Broadly, in each case, the core of the defence is that the defamatory imputations 

are underpinned by the factual foundation of the Taiwan independence imputation 

(also pleaded in the alternative as honest opinion) coupled with other identified ófactsô.  

This premise is at the heart of Mr Xiaoôs defence (and, correspondingly, at the heart 

of Mr Youngôs complaint about these posts).  If the proof of this premise fails, then 

Mr Xiaoôs defence of honest opinion also largely collapses. 

[321] At trial Mr Xiao went beyond the pleaded publication facts, relying on further 

facts which he contended were generally known.  Although it might be said therefore 

that this defence evolved, I am satisfied that it retained its original shape.  There was 

no formal objection.  Thus, the following assessment includes consideration of that 

additional material. 

[322] Mr Young filed and served a notice under s 39 of the Act disputing that 

Mr Xiaoôs opinion was genuine.90  The notice, which implicitly focuses on the Taiwan 

independence imputations, states: 

(a) He is not a supporter of Taiwanese independence. 

(b) He does not support Taiwanôs entry into the CPTPP. 

(c) He did not receive money from the Taiwanese government to fund his 

election campaign. 

(d) He did not celebrate Taiwanôs birthday in October 2021 and did not 

play more than a passive invitee role. 

(e) He did not deceive the New Zealand Chinese community. 

(f) Mr Xiao was not present at the April 2022 meeting/event91 hosted by 

the Society and is unable to form a genuine opinion based on the 

meeting/event. 

 
90  Notice pursuant to s 39 of the Defamation Act, dated 3 May 2024.   
91  The ñmeetingò (referenced in the Second Post) was the ñeventò hosted by the Society in 

celebration of its 32nd anniversary. 



 

 

(g) Mr Xiao omitted relevant information which would have changed the 

complexion and led to the conclusion that Mr Xiaoôs opinion is not 

based on true facts. 

(h) Mr Xiaoôs motivation was to cast Mr Young in a misleading and 

unfavourable light to deter Chinese New Zealanders from voting for 

Mr Young. 

(i) Mr Xiao published (some of the) posts for the purpose of promoting 

himself as political candidate for the 2022 local election and to deter 

the public from voting for Mr Young. 

Second Post  

[323] Mr Xiao pleads that his opinion was based on the following publication facts 

referred to or indicated in the Second Post (the publication facts):  

(a) Mr Young attended the meeting/event hosted by the Society to celebrate 

its 32nd anniversary (the Event) and to rally support for Taiwanôs entry 

into the CPTPP.92  

(b) The CCP opposes entry of Taiwan into the CPTPP, which the CCP 

views as seeking Taiwan independence. 

(c) Mr Young was the former administrative director of the Society. 

(d) Mr Young celebrated Taiwanôs 110th National Day. 

[324] Mr Xiao then sets out the facts and circumstances relied on to establish the 

publication facts: 

(a) Mr Youngôs attendance at the Event in support of Taiwanôs entry into 

the CPTPP was reported on multiple online news platforms including 

 
92  Emphasis added. 



 

 

that of the Society itself on 30 April 2022 and Central News Agency 

(CNA), TECO, Epoch Times and Vision Times on 2 May 2022. 

(b) The Society, CNA and TECO are reasonably regarded as a reliable 

source for information about the Event. 

(c) The news was widely circulated and intensely discussed amongst 

Chinese in New Zealand via WeChat from about 8 August 2022. 

(d) From about 8 August 2022, allegations were made by Chinese in 

New Zealand on WeChat against Mr Young that he supported Taiwanôs 

entry into the CPTPP and Taiwan independence. 

(e) Mr Young never responded to or denied the allegations publicly, despite 

direct confrontation from Chinese in New Zealand on WeChat. 

(f) The News remained unedited and available online to be viewed by a 

global audience, including Chinese in New Zealand. 

[325] Cross-referring to an earlier part of the defence Mr Xiao pleads further facts 

and circumstances as follows:  

(a) The extent of Mr Youngôs belief in terms of the ñOne Chinaò policy is 

simply that mainland China and Taiwan represent one country. 

(b) Mr Young does not reject DPP as a national government. 

(c) Mr Young does not recognise CCP as the sole legal government of 

China, as opposed to the DPP. 

(d) Mr Young believes that any claim linking him to the CCP is malicious 

defamation of his character. 

(e) Mr Young does not recognise Taiwan as an inalienable part of the 

territory of the PRC. 



 

 

(f) The DPPôs fundamental policy propositions include: 

(i) Renouncing the ñOne Chinaò policy. 

(ii)  Establishing and normalising Taiwan as a sovereign, 

independent and autonomous nation. 

(iii)  Not recognising Taiwan as part of the territory of PRC. 

(g) On or about 7 October 2011, Mr Young attended the centennial 

celebration of the founding of Taiwan as a nation, as opposed to a 

territory of the PRC, at the Crowne Plaza hotel in Auckland. 

(h) On or about 6 July 2019, Mr Young and the Director-General of TECO 

attended the Hawaiki Project fundraising event, during which Taiwan 

was referred to as a nation, as opposed to a territory of the PRC. 

(i) On or about 6 February 2020 to 9 February 2020, Mr Young and the 

Director-General of TECO hosted the 18th Taiwan delegation of 

Teen Diplomatic Envoy in Auckland. 

(j) In or about November 2020, Mr Young and the Director-General of 

TECO participated in a ñTaiwan Can Helpò campaign, in which TECO 

donated 6,000 face masks on behalf of DPP to the then Counties 

Manukau District Health Board. 

(k) In 2021, Mr Young participated in a video organised by TECO 

celebrating Taiwanôs 110th National Day. 

(l) On 30 April 2022, Mr Young attended the Event hosted by the Society 

that celebrated its 32nd anniversary and called for support for Taiwanôs 

entry into the CPTPP. 

(m) The CCP has publicly stated that the acts of supporting Taiwanôs entry 

into the CPTPP, of hosting Teen Diplomatic Envoys events and of 



 

 

participating in ñTaiwan Can Helpò campaigns are acts supporting 

Taiwan independence and opposing the ñOne Chinaò Policy. 

[326] In closing, Mr Grant argued that the Taiwan independence imputations 

represented Mr Xiaoôs honest opinion based on ñthe facts referred to é in the Second 

Postò.  These included additional matters93 such as Mr Xiaoôs assertion that the Society 

has demonstrated ð through its online presence including photographs on its 

Facebook page and in prior celebrations of its anniversary ð its support for Taiwanese 

independence and Taiwan joining the CPTPP.  Further, that TECO describes Taiwan 

as a ñfully-fledged democratic countryò on its website thus indicating its support for 

Taiwanese independence.  Finally, that Mr Young attends events of the Society 

frequently and has also attended a number of events in which TECO has been 

involved, suggesting that inferentially, association with TECO and the Society is to 

support that pro-independence view. 

[327] With regard to the balance of the imputations (if upheld by the Court) Mr Grant 

submitted that the defence of honest opinion is made out based on the factual 

foundations for the pro-independence and pro-CPTPP imputations coupled with 

Mr Youngôs failure to explain or disclaim his position and the fact that Taiwan 

independence is contrary to New Zealand government policy.  

[328] This Court is not required to make any determination about the correctness of 

most of these pleaded assertions because, at law, they either cannot provide a 

foundational basis for the opinions at issue or are not capable of establishing the truth 

or otherwise of the pleaded publication facts. 

[329] I pause to interpolate that I do not accept that Mr Xiao knew all the facts and 

matters or had them in mind when he published his comments, although this was his 

evidence at trial.  It is much more likely that most of this material was gathered to 

 
93  Mr Grantôs closing argument appears to suggest these are additional publication facts, however 

they are not referred to in the Second Post.  Therefore, it may be that the intention was to rely on 

them as facts and circumstances establishing the truth of the publication facts. 



 

 

support his defence after the fact.  However, backfilling is not objectionable insofar as 

facts and circumstances supporting publication facts are concerned.94 

[330] The ñfacts and circumstancesò pleaded fall into four categories.  First,  

third party news publications and rumours and gossip on WeChat.  Secondly, 

assertions about Mr Youngôs beliefs.  Thirdly, a series of propositions about viewpoints 

of the DPP and CPP.  Fourthly, actions taken by Mr Young.  In my assessment, only 

the last category is conceptually capable of comprising foundation facts on which 

genuine opinion can be expressed for the reasons that follow. 

[331]  The first and second categories offend the principles expressed in 

APN New Zealand Ltd v Simunovich Fisheries Ltd as follows:95 

(a) A particular must be capable of being proved by evidence that is both 

relevant and admissible for the purpose of proving the truth of the facts 

on which the asserted opinion is based.96  

(b) To establish the factual foundation for an honest opinion, it is necessary 

to point to relevant conduct of the plaintiff.  To do no more than repeat 

the claims of others will not suffice.97  Publication facts cannot include 

the fact that someone else has said something about Mr Young.  Rather, 

the defence must be established by reference to underlying or primary 

facts.98 

(c) A defendant may not plead particulars in such a way as to have the 

effect of transferring the burden to the plaintiff of having to disprove 

them.99 

 
94  Logically, publication facts, being the facts on which the opinion is based must be known to the 

defendant at the time.  Facts and circumstances establishing the truth of publication facts need not 

exist at the time.  See Simunovich Fisheries Ltd v Television New Zealand Ltd, above n 85, at 

[110].  
95  APN New Zealand Ltd v Simunovich Fisheries Ltd, above n 29.  
96  At [22]. 
97  At [25]. 
98  Simunovich Fisheries Ltd v Television New Zealand Ltd, above n 85, at [122]. 
99  APN New Zealand Ltd v Simunovich Fisheries Ltd, above n 29, at [27] citing Musa King v 

Telegraph Group Ltd [2004] EWCA Civ 613, [2005] 1 WLR 2282 at [22] per Brooke LJ. 



 

 

[332] To these principles I add that assertions as to Mr Youngôs purported beliefs are 

not capable of constituting facts and circumstances which bear on the truth or 

otherwise of publication facts. 

[333] The third category are not matters properly before this Court but also cannot 

logically support the publication facts whether correctly stated or not.  I make no 

findings or determinations in respect of those matters. 

[334] I turn then to the fourth category. 

Mr Youngôs attendance at the Societyôs 32nd anniversary celebration (the Event)   

[335] This is the key publication fact.  Mr Xiaoôs basic premise is that anyone who 

attended the Societyôs 32nd anniversary celebration supports Taiwan independence by 

dint of attendance.  He said ñ[t]hatôs not me guessing, thatôs the news report says so.ò  

He led no evidence from anyone attending those events and relied only on the second-

hand media reports of the events.  

[336] Mr Young does not dispute that he attended the Event on 30 April 2022 in his 

capacity as Auckland City councillor, along with another councillor, but he denies that 

he attended to ñrally supportò for Taiwanôs application to join the CPTPP.   

[337] I accept Mr Youngôs evidence.  I find that he was only present for a limited 

time leaving at around 10.30 am to attend other functions; he was not present when 

attendees rallied support for the CPTPP;100 and he saw no banners or other markers of 

the CPTPP issues while he was present.  Mr Young was not certain whether he heard 

the speeches of other attendees who spoke at the event prior to him making his own 

speech (although his evidence on this point was slightly inconsistent) but denies 

hearing anyone calling for support for Taiwan joining the CPTPP.  However, even if 

Mr Young was present during the welcome and related speeches by other attendees, 

this would not of itself establish his own support for the position being advanced by 

those speakers.  There is nothing to suggest that he had prior notice of those matters 

either.   

 
100  There are photographic and GPS records establishing that Mr Young was elsewhere and did not 

attend the so-called rally. 



 

 

[338] Mr Young stated that he would not have taken part that day if he had known 

that there was to be a rally in support of entry into the CPTPP but he also suggested 

that entry is not necessarily the same thing as Taiwan independence if, for instance, 

membership is only with observer status. 

[339] Mr Youngôs evidence was corroborated by contemporaneous records of his 

schedule that day and by Mr Chou, an event organiser for the Society.  Mr Chouôs 

evidence was that Mr Young (and the other councillor) left the Event before any group 

photographs were taken in regard to the CPTPP rally and he did not participate in that 

part of the event in any form.   

[340] Mr Chou messaged Mr Young some months after the news reports relied on by 

Mr Xiao were released.  He explained that the selective framing by others of video 

footage that he on-sent for media publication ñunfairly implicated Mr Young and [the 

other councillor] in spontaneous activities that occurred after the [32nd anniversary 

celebration] event had endedò.  He explained that this selective framing was something 

that occurred without Mr Chouôs involvement and was outside Mr Youngôs control. 

[341] Even if Mr Xiao was entitled to rely on such news reports, I am satisfied that 

they were at best misleading and incorrect.  Mr Xiao asserted that those media entities 

are generally regarded as reliable but led no independent evidence.  Mr Crossland 

tested him on this in cross-examination.  Mr Xiaoôs response was that the CNA was 

reliable if it published matters positively reflecting views of the DPP but ñfake newsò 

in so far as it published matters critical of mainland China.  He did not accept that 

TECO might have been mistaken about the course of events.   

[342] In sum, I find that publication fact, as pleaded is not true or substantially true 

and is not capable of supporting the comments Mr Xiao made. 

 

 

 



 

 

Significance of failure to respond publicly 

[343] I reject the proposition that Mr Youngôs failure to respond publicly or issue 

public denials about the media reports support the pleaded publication facts.101  His 

evidence was that he only learned of the CNA article a few months after it was 

published.  While Mr Young accepted there were rumours and discussion following 

the reports of the Event by third party media and that he did not ask the media to 

remove the articles, this does not turn those reports into primary facts let alone 

establish their accuracy.  He considered that engaging on the issue would only bring 

more negative feed-back.  He accepted that people tagged him on WeChat to bring 

comments to his attention and invited responses, but he said that he received over 

1,000 tags per day in the election period and could not respond to each of them.  He 

also reached out to the Societyôs event organiser, Mr Chou, to take steps.  Overall, he 

considered (erroneously) that the report and rumours would gradually disappear, 

although was likely disabused of that view once Mr Xiao began his serial posting.   

[344] Mr Young also wrote to the Consulate-General of the PRC in Auckland  

on 15 August 2022 on Auckland Council letterhead to ñaddress the rumours involving 

manipulated texts and images to clarify for the Chinese community what happened at 

the Society event.ò  He did not copy the letter to Mr Xiao.  He wrote:102 

The rumors (sic) pertain to my participation in a local communityôs 

anniversary celebration in Auckland on 30 April.  According to the schedule 

provided by the City Council, I departed immediately after delivering the 

opening speech and was consequently unaware of any activities that ensued 

within the community. Subsequent portrayals of my involvement in related 

news reports were inaccurately presented. I have since communicated with the 

event organizers, who have extended their cooperation and issued an apology. 

My ancestral origins trace back to Jiangsu, though I was born in Taiwan. I 

maintain strong familial ties on both sides of the Taiwan Strait. Having 

relocated to New Zealand with my parents 33 years ago, I have consistently 

adhered to New Zealand's official policy regarding China and Taiwan, both in 

my private and public life. I have never endorsed, nor will I ever endorse, the 

notion of Taiwan independence. 

 
101  I do not accept that Baglow v Smith [2011] ONSC 5131 at [63] supports the submission that it can 

be inferred by Mr Youngôs failure to deny the allegations that he in fact held the views.  What was 

said in that Canadian case was that, in the context of a blogging debate which is a form of public 

conversation between the claimant and defendant, or a live debate, the tendency of a comment to 

lower reputation could have been quickly nipped in the bud by a simple rejoinder which would 

eliminate the possible consequence of reputation impact.  This is a different context to the one in 

which Mr Young found himself.   
102  The letter was written in Mandarin and translated by a certified translator. 



 

 

Association with the Society  

[345] Neither the fact that Mr Young was the former President of the Society nor the 

CCPôs opposition to the entry of Taiwan into the CPTPP can conceptually (in isolation) 

amount to foundational facts supporting the expression of opinion. 

[346] Mr Young was an administrative director of the Society for one year in 2013.  

He said that he was familiar with the policy positions of the Society at that time but 

once he was no longer President he had no control over such things.  He denied 

attending Society meetings after that unless specifically invited and stated that he did 

not know the Societyôs current policy positions given the passage of time.  

[347] I find that Mr Xiaoôs inferences about any association between Mr Young and 

the Society lacked a cogent evidential basis and are not probative of any publication 

facts. 

Mr Youngôs message for Taiwanôs 110th National Day 

[348] On 8 October 2021 in his capacity as a councillor representing Auckland 

Council, Mr Young prepared a video greeting on his mobile phone for Taiwanôs 110th 

National Day.  This event was hosted by TECO.  Other councillors did the same.  The 

30-second recording was passed to his assistant at the Council and forwarded to the 

organisers.  Mr Xiao contended that the message ñHappy Birthday Taiwanò is 

evidence of Mr Youngôs support for an independent Taiwan because mainland Chinese 

do not believe Taiwan has a birthday.  

[349] I do not accept that this is sufficient to support the publication fact (and the 

inference Mr Xiao seeks to draw from it) that Mr Young attended the Event hosted by 

the Society to call for support for Taiwanôs entry into the CPTPP. 

Other events attended by Mr Young 

[350] Mr Young pointed out in his evidence that he attended over 250 events annually 

when he was a councillor and Counties Manukau District Health Board member.  As 

a candidate during the local election period, he estimated that he attended  

between 30 and 40 events.  He explained that he was invited to any event related to 



 

 

the Asian community, including each year the National Day for the PRC.  The 

inference was that any invitation from the Asian communities received by Auckland 

Council resulted in Mr Young being the designated attendee.   

[351] On or about 7 October 2011, well before he was a councillor, Mr Young 

attended the centennial celebration of the founding of Taiwan.  His evidence was that 

he did so at the request of and in the capacity of a candidate for the New Citizen Party.   

He said that this event was attended by politicians from different parties; there was no 

discussion about the ñOne Chinaò policy and the New Citizen Party had no policy 

regarding any country outside New Zealand, the PRC or ROC.  It is frankly 

unsurprising in the New Zealand context that politicians from various parties would 

be invited and would attend such events in all communities. 

[352] On or about 6 July 2019, Mr Young and the Director-General of TECO 

attended the Hawaiki Project fundraising event.  Mr Xiao alleged that during this event 

Taiwan was referred to as a nation, as opposed to a territory of the PRC.  There was 

no cogent evidence of this.  Mr Young explained his understanding that this was a 

New Zealand initiative to facilitate a cultural exchange programme between young 

people of Taiwan and New Zealand because of genetic links, rather than a TECO 

initiative.  His evidence was that he recalled no references to Taiwan as a nation at that 

event.  Mr Xiao was not able to challenge this.  He was not present.  Nor did he call 

any evidence from anyone else who attended. 

[353] Between 6 February 2020 to 9 February 2020, Mr Young and the 

Director-General of TECO attended the 18th Taiwan delegation of Teen Diplomatic 

Envoy in Auckland.  Mr Xiao described Mr Young as a co-host with TECO.  

Mr Youngôs counter-narrative was that the only two councillors at Auckland Council 

of Chinese heritage were invited, and his attendance was organised by the Council.  

While Auckland Council may have co-hosted, this was not Mr Youngôs doing. 

[354] Mr Xiao pleads that in or about November 2020, Mr Young and the 

Director-General of TECO both participated in a ñTaiwan Can Helpò campaign, in 

which TECO donated 6,000 face masks on behalf of the DPP to the then 

Counties Manukau District Health Board.  Mr Xiao opined that ñTaiwan Can Helpò is 



 

 

a DPP ñlogoò promoting Taiwanôs image on the international stage as a form of soft 

diplomacy and infers that Mr Youngôs involvement makes him complicit.  I make no 

finding as to the accuracy of that view.  It is not necessary because Mr Youngôs 

explanation is that he was effectively asked to attend by the Chairman of the 

Counties Manukau District Health Board and Auckland Council given the public 

health crisis and shortage of face masks facing New Zealand.  He also maintained 

there was no dialogue about Taiwan.  His evidence was that he was also involved in 

the initial stages of facilitating a donation of face masks from China through the 

Chaoshan community group ð this time of 50,000 face masks.   

Conclusion as to publication facts in respect of Second Post 

[355] None of the pleaded publication facts are a foundation for the expression of the 

defamatory imputations in the Second Post.  There is no justification for advancing a 

defence of honest opinion in reliance on third party reports underpinning commentary, 

particularly that which is not qualified in any way ð for example, ñif true then éò.  

Moreover, I determine that the key alleged publication fact relating to Mr Youngôs 

attendance at the Event for the purpose of rallying support is not true nor substantially 

true.  While Mr Young attended the Event in the morning session, it cannot be inferred, 

directly or indirectly that his attendance was in support of Taiwanôs entry into the 

CPTPP and there is no evidence to contradict his account. 

[356] The defence of honest opinion fails in respect of the Second Post. 

Third post 

[357] Mr Xiao advances a defence of honest opinion in reliance on the following 

pleaded publication facts: 

(a) Mr Young publicly claimed without reasonable basis that there was 

Chinese interference with New Zealandôs local elections and Chinese 

spies attempting to prevent his re-election. 

(b) The Chinese Embassy in New Zealand has denied Chinese interference 

with New Zealandôs local elections and internal affairs.  



 

 

(c) The publication facts set out in support of the second post. 

[358] He pleads the following facts and circumstances establish the truth of those 

publication facts: 

(a) The NZ Herald reported Mr Youngôs claim and the (New Zealand) 

Chinese Embassyôs denial on 7 September 2022. 

(b) Mr Young has never publicly challenged the article. 

(c) The article remains unedited and available online to be viewed by a 

global audience, including Chinese in New Zealand. 

(d) The same facts and circumstances relied on in relation to the Second 

Post.  

[359] As noted, Mr Young was interviewed by a NZ Herald reporter which led to an 

article published online on 7 September 2022 ð the day after Mr Xiaoôs Second Post.  

The headline was ñAucklandôs Taiwan-born Howick councillor claims óoverseas 

interferenceô behind efforts to stop him getting re-elected.ò  The article was put to 

Mr Young in cross-examination.  I apprehend that his primary position was that the 

reporter had read between the lines or even misconstrued what had in fact been said 

to him, partly due to language difficulties.103  However, Mr Youngôs answers in 

cross-examination on this aspect were difficult to follow and not compelling:104 

Q. So, is it right that you said that Mr Xiao belonged to an overseas 

interference operations group aimed at swaying the election results? 

A. At the time, what I was saying is that that lady tried to sway the 

election.  Mr Xiao has a close relationship with this lady. 

Q. Right.  So.  And sorry to belabour this ï you didnôt say that Mr Xiao 

belonged to that group? 

A. During the election on that day, I said that this ladyôs behaviour looked 

like it was from an overseas influence group.  As Mr Xiao maintains 

a very close relationship with this lady, which is known to a lot of 

 
103  Mr Young said the reporter came from Singapore; the interview was conducted in Mandarin and 

the reporter was not fluent in Mandarin. 
104  Q denotes questions from Mr Grant and A denotes answers from Mr Young. 



 

 

Chinese communities, I believe that they are from the same 

organisation. 

Q. Okay.  So ï yeah, okay.  You donôt provide ï sorry, let me start again.  

You didnôt provide any evidence of this overseas elections 

interference group to the Herald before they published this article? 

A. I provided the photos of this lady who was later opposed by a lot of 

local people on that day.  I provided the photo to the journalist. 

Q. Did you provide any evidence that Mr Xiao was a member of this 

overseas interference operations group? 

A. At the time, I said that Mr Xiao was very close to this lady.  Therefore, 

I believe that they were from the same organisation.  Furthermore, 

there was a lot of speculation on the internet saying that I was pro-

Taiwan independence. 

Q. Iôm just asking you about the, this overseas interference claim.  Youôre 

quoted as saying in the article that you have, were provided 

documentation about this claim, but it couldnôt be verified.  Correct? 

A. I didnôt provide any document about Mr Xiao. 

Q. Yet you still made the comment there without any evidence at all? 

A. Because Mr Xiao had been attacking me all the time saying that I was 

pro-Taiwan independence.  Those opposing Taiwan independence 

basically belong to another group. 

Q. The defendant at that time was your political opponent in the council 

race, correct? 

A. He was one of the candidates. 

Q. And you and he were both in the middle of campaigning for that role? 

A. Yes. 

Q. Would you agree with me that saying someone belongs to an overseas 

elections interference group is a fairly outrageous claim to make about 

them? 

A. I donôt think so.  I was saying that this lady played a role of overseas 

intervention and Mr Xiao was going to her.  Furthermore the journalist 

was a Singaporean.  He was generally speaking his Chinese was not 

really good.  That interview on that day was conducted in Mandarin.  

Therefore there were some errors, indiscretions. 

Q. Did you at any stage reach out to the New Zealand Herald to ask the 

article to be corrected? 

 



 

 

[360] Mr Young did not call the reporter to give evidence.  I infer from this that the 

reporterôs evidence would not have been helpful.  He also had no record of what he 

said in the interview.  I find it more likely than not that the reporting was accurate and 

therefore this publication fact is established on the balance of probabilities.  I also 

accept that it is accurate to say that there was no reasonable basis for the claim 

Mr Young made about interference and that his comments were likely borne of 

frustration at Mr Xiaoôs campaign against him. 

[361] For the same reasons set out in respect of the Second Post, the other asserted 

publication facts do not sustain a defence of honest opinion.   

[362] Accordingly, I conclude that, subject to proof that the opinion expressed is 

genuine, the defence of honest opinion succeeds in respect of the Third Post insofar as 

the imputation of disloyalty (in the sense of disloyalty to the Chinese community) is 

concerned. 

Sixth Post 

[363] Mr Xiao advances his defence based on the same or similar pleaded publication 

facts as the Second Post and relies on the same alleged facts and circumstances.  This 

defence fails for the same reasons. 

Twelfth Post  

[364] Mr Xiao does not plead specific publication facts in respect of the Twelfth Post, 

but his statement of defence cross-refers to the same facts and circumstances 

previously pleaded and set out above.  In closing, Mr Grant sought to add as a 

foundational fact the addition of a further lawyer to Mr Youngôs team which, he 

submitted, is a further basis for an honest belief that Mr Young was bullying Mr Xiao.  

I find that there is insufficient relationship between the ópurportedô facts and the 

defamatory imputations of misusing the courtôs processes and dishonesty to sustain a 

defence of honest opinion. 

[365] Accordingly, the defence of honest opinion fails in respect of the Twelfth Post. 



 

 

Fifteenth Post 

[366] The honest opinion defence is advanced based on the pleaded publication fact 

that Mr Young never publicly denied the veracity of the publications by CNA, TECO, 

the Epoch Times and the Vision Times on 2 May 2022.  

[367] For reasons already set out, I reject the argument that the lack of public denial 

constitutes a proper foundational fact capable of supporting defamatory comment.  

The defence of honest opinion in respect of this post cannot succeed. 

Was Mr Xiaoôs opinion genuinely expressed? 

[368] It is not strictly necessary to determine this question (except in respect of the 

Third Post) as I have rejected the defence of honest opinion in respect of each of the 

posts conveying defamatory opinion.  Nevertheless, submissions were directed to this 

issue and so I go on to briefly summarise my view. 

[369] I conclude that, overall, where the other elements of a defence of honest 

opinion are made out, Mr Xiaoôs comments were the expression of his genuine 

opinion.  This is because the defence is intended to be broad and encompassing to 

protect subjectively held opinion no matter how extreme or unreasonable the opinion.  

This approach reflects the balancing exercise under s 14 of the NZBORA.   

[370] Mr Xiao holds impassioned and strong views about geopolitical issues.  He 

even admitted that some of the views he has expressed on other occasions are viewed 

as extreme.  I am satisfied that Mr Xiaoôs motivation in the first phase of his serial 

posting was to cast Mr Young in a misleading and unfavourable light to promote his 

own candidacy.  An improper motive does not however defeat a defence of honest 

opinion.  To hold otherwise would be to ignore s 10(3) of the Act.  It may still be a 

factor in the overall mix.  

[371] Other factors bear on this question.  First, Mr Xiao denied that the posts 

conveyed the imputations at issue, admitting only the Taiwanese independence 

imputations.  Secondly, there were numerous examples of manipulated or omitted 

information which altered the complexion of posts to suit Mr Xiaoôs agenda.  These 



 

 

include redacting the identity of other Auckland Council representatives in 

photographs depicting Mr Young at certain events; scrubbing out the logo of mainland 

Chinese associations in marketing material associated with other events to give the 

impression that it was exclusively supported by Taiwanese associated groups; omitting 

information about Mr Youngôs involvement with mainland Chinese associations 

despite acknowledging that he knew of that involvement at the time of posting; and 

misleading readers by omission when it came to updating them on the proceedings.  

[372] Thirdly, when it was put to Mr Xiao that none of his posts advanced his own 

policy positions on local body matters or engaged with Mr Youngôs policies, Mr Xiaoôs 

response was:  

Because I was focussed on this issue, the Taiwan independence issue. This is 

already good point to prove to the voters that heôs incompetence. Heôs 

incompetent. 

[373] Fourthly, Mr Xiaoôs justification for targeting Mr Young but no other 

councillors or political figures who attended the same events rang hollow.  He gave 

evidence that private citizens were entitled to hold any view on Taiwan independence 

but that political representatives must follow the ñOne Chinaò policy of the 

New Zealand government so as not to betray the country.  Asked to explain why he 

targeted Mr Young and not certain other councillors who attended the same events as 

Mr Young, his response was that it was ñto avoid being punished by [his own] political 

partyò (if he had made targeted reference to his fellow political party colleagues).  The 

exchange in cross-examination was telling:105 

Q. ...Youôre happy to publicly lambast Mr Young. And then you criticise him for 

not publicly denying it.  And yet you yourself do not publicly criticise 

[another Councillor].  Thatôs double-faced isnôt it? 

A. I can tell you ï I donôt think thatôs a double face, because thereôs, in the world, 

thereôs millions of people supporting Taiwan independence.  I donôt have a 

time to criticise one by one. But yeah, I just choose to criticise somebodyé 

[374] The second phase of Mr Xiaoôs targeting of Mr Young related to posts after the 

election.  The campaign motive had fallen away for the time being, but the proceedings 

 
105  Q denotes questions from Mr Crossland and A denotes answers from Mr Xiao. 



 

 

had been commenced and Mr Xiao became singularly focused on defending his 

position by continuing to denigrate Mr Young.  Before the Sixth Post, Mr Xiao had 

received the letter before action from Mr Youngôs lawyers.  In that post he selectively 

cut and paste the letter in a manner which unfairly misrepresented Mr Youngôs 

position.  By way of example, he omitted the following passages from the letter: 

7 Mr Young has no issue with a fair political contest.  What he 

vehemently objects to is being defamed by you in front of groups of 

voters to persuade such voters to cast their vote not for him but for 

you or perhaps anyone else standing.  He regards this as a wrongful 

interference with the political process.  You have used WeChat group 

chats to do so which is the primary social media app that Chinese 

people use.  

é 

9 What you have said about our client is utterly false and defamatory.  

The fact that Mr Young was born in Taiwan (to a mainland Chinese 

father and Taiwanese mother) does not mean he is against the One 

China Policy.  Indeed, Mr Youngôs position is that he always has and 

continues to support that policy which is in line with the New Zealand 

governmentôs official policy position.  He agrees with the One China 

policy. 

When it was put to him in cross-examination that he could have shared those parts of 

the letter to his readers, he said:106 

A. Disagree, because that would be too long if I shared everything. The 

purpose I put the photos of the, some of the, some parts of the law, 

lawyer letter is just to prove to the audience, to the readers, that I 

received the letter.  I randomly choose, the chosen then I discuss and 

then I have a change to express my own opinion.  Iôm not going to 

publish everything to my reader. Thatôs too long.  

é 

Q. You also here have selectively taken out information from this letter 

that runs absolutely counter to the message that youôre promoting to 

your readership and you have done that deliberately because you want 

to keep people thinking in the context of this election that he supports 

Taiwanese independence. What do you say to that? 

A. I totally disagree. 

 

 
106  Q denotes questions from Mr Crossland and A denotes answers from Mr Xiao. 



 

 

[375]  Mr Xiao did not seek comment from Mr Young at any stage and expressly 

disavowed any obligation to do so.  Instead, he took the position that Mr Young was 

lying and has perjured himself despite being confronted by evidence about the 

unsustainability of the facts on which he says he relied.  

[376] Mr Xiao accepted that he positioned Mr Young in one post as a figure just as 

reviled as a western politician who supports the KKK remarking in cross-examination 

that ñ[He] still believes itò.  In the same exchange with Mr Crossland, he accepted that 

he was endeavouring to be well-known in Chinese politics in Auckland and still does.   

[377] Mr Xiao admitted in cross-examination that he did not have a shred of evidence 

that Mr Young was ñon the takeò from the DPP when he posted the Fifteenth Post but 

maintains that he used the word ñsuspectò for that reason rather than labelling 

Mr Young as corrupt. 

[378] The overall picture I formed from Mr Xiaoôs evidence was that his posts were 

designed to advance his own political and personal interests through a campaign of 

denigration aimed at overcoming Mr Youngôs political capital.  But, honesty of belief 

is the touchstone. I find, by a slim margin, that I not able to infer from Mr Xiaoôs 

motives that he lacked genuine belief in the views he expressed.  For that reason, I 

find that the defence (if otherwise available) is not lost through lack of genuine belief. 

Defence of reasonable communication on a matter of public interest 

[379] There are two elements to the defence, both of which must be established:107 

(a) the subject matter of the publication must have been in the public 

interest to publish; and 

(b) the communication must have been responsible. 

[380] If these are made out, the defence protects even untrue defamatory statements 

of fact.  Where public interest justifies protection on this basis, truth is not as important 

 
107  Durie v Gardiner [2018] NZCA 278, [2018] 3 NZLR 131. 



 

 

as honest and reasonable belief in the truth of the facts.  Materially, the focus of the 

responsible communication defence is on the subject matter rather than the occasion 

on which it is published.  Neither does ill-will or improper motive defeat the defence. 

[381] A defendant bears the onus of proof on the question of public interest and 

responsibility.  The factors ordinarily informing the assessment of responsibility are:108  

(a) The seriousness of the allegations.  The more serious, the greater the 

degree of diligence required to verify it. 

(b) The degree of public importance.   

(c) The urgency.  In short, whether the publicôs need to know required 

publication at that time, taking into account that news is often a 

perishable commodity. 

(d) The reliability of any sources. 

(e) Whether comment is sought from the plaintiff and accurately reported.  

This is described as a core factor because it speaks to the essential sense 

of fairness the defence is intended to promote. 

(f) The tone of the publications. 

(g) The inclusion of defamatory statements which were unnecessary in 

communicating on matters of public interest. 

[382] The standard of conduct must be applied in a ñpractical and flexibleò manner 

and those are guidelines, rather than a checklist.109  As Mr Grant submitted, the level 

of requisite responsibility is a context-dependent inquiry.  The level of responsibility 

required of a broadcaster may not be the same as a more limited audience blogger. 

 
108  At [42] and [67]. 
109  At [56]. 



 

 

[383] Mr Xiao pleaded that his publications were responsible communications on a 

matter of public interest.  He particularised the matters justifying the public interest in 

various ways but in essence the argument is that his statements related to a high-profile 

public figure seeking office, and addressed topics of considerable importance to the 

community whose votes that public figure was seeking in his re-election bid ð namely 

political affiliation in the Chinese context.110 

[384] Mr Young accepts that aspects of his public and political activities may 

constitute matters of public interest.  However, he argues that the manner and 

circumstances of publication were not responsible and therefore the defence fails on 

the second limb. 

[385] I agree that the public interest was engaged such that the first limb of the 

defence is satisfied.  I further accept that, at least in respect of some of the posts, the 

level of public interest was relatively high given the pre-election period.  The nature 

and extent of the public interest informs the level of responsibility required.  

Consequently, a ñone size fits allò analysis cannot necessarily be adopted across all of 

the posts.  

[386] Notwithstanding that, I find that the defence is not available to Mr Xiao in 

respect of any of the posts because the level of responsibility actually taken was 

palpably low in respect of each. 

[387] My reasons follow.  

[388] I accept that the seriousness of the allegations meant that there was a need for 

verification and care despite the fact that Mr Xiaoôs posts would never have been seen 

by readers as ñindependent political commentaryò.  There is no basis on which to find 

that Mr Xiao took care.  On the contrary, his advocacy ñreportingò was replete with 

examples of deliberate selectivity.  In cross-examination, Mr Xiao admitted he had not 

fact checked the foundational material but relied on what he considered to be reliable 

 
110  See Chinese Herald Ltd v New Times Media Ltd HC Auckland CIV-2000-404-1568, 31 October 

2003. 



 

 

source material such as other publications.  It is one thing to qualify inflammatory 

comment on the basis of ñIf true, thenéò but there was no attempt to do so. 

[389]  Instead, Mr Xiao effectively endorsed and approved the media and related 

reports of factual matters.  On matters of political sensitivity and knowing of the 

positioning of certain reporting (including public relations material from TECO), this 

presented obvious risk of distorted perception.  In any event the public relations 

material circulated by TECO about attendances goes no distance to supporting 

Mr Xiaoôs interpretation of events. 

[390] Secondly, while representing his posts as an ñinvestigationò, there was no effort 

at all to investigate the actual situation or to attempt balance.  Instead, Mr Xiao 

deliberately and selectively omitted material about Mr Youngôs participation in other 

events for various ethnic and community groups which could not be ñspunò as  

pro-Taiwan independence.  Mr Xiaoôs own evidence was that he was entitled to 

freedom of expression and ñdid not ñneed to be really careful and investigate 

everythingò.   He also stated in evidence that if Mr Young did not wish to be seen as a 

supporter of Taiwan independence, he should not have attended Taiwan-related events.  

Had Mr Xiaoôs musings been limited to the expression of that view, he may have had 

a defence to the defamation claim.  But he did not. 

[391] Thirdly, I accept the submission that the hostile language in the posts militates 

against a finding of responsible communication.  This was a campaign of vilification 

bearing no hallmarks of a responsible communication. 

[392] Fourthly, while the pre-local election context for the posts one to six arguably 

supports reliance on urgency, the countervailing interest is that the forthcoming 

election heightened the interest in accuracy if given insufficient time to correct 

misinformation.  Therefore, the (local) election context is ultimately a neutral factor 

in the assessment of responsibility despite elevating the public interest. 

[393] For the sake of completeness, I further determine that, on its own, the failure 

to contact Mr Young for comment before publication is not a weighty consideration in 

publications of this type.  However, when viewed with the other factors above, it 



 

 

supports my conclusion that a defence of responsible communication is not available 

to Mr Xiao.  This is particularly so once Mr Youngôs lawyers had written to Mr Xiao 

refuting his assertions and seeking a retraction. 

[394] Additionally, the argument that Mr Young never responded to the allegations 

in the WeChat environment amounts to an admission that is without merit.  As 

Mr Crossland put it, failing to engage on a defamerôs platform is not evidence that the 

accusations are true.  In any event, Mr Young did publicly take issue with Mr Xiaoôs 

allegations and confirm publicly and unequivocally that he follows the New Zealand 

Governmentôs stance.  He also commenced this proceeding. 

[395] In sum, this defence is no answer to Mr Youngôs claims in defamation.  

Defence of common law qualified privilege ð reply to attack 

[396] Mr Xiao pleads that his statements in the third, fourth and fifth posts were a 

legitimate response to an attack by Mr Young reported in the NZ Herald article  

dated 7 September 2022 and did not go beyond or exceed the boundaries afforded by 

the common law defence of reply to attack.  In that article, Mr Young reportedly said 

that he believed Mr Xiao ñbelonged to a group involved in overseas interference 

operationsò aimed at swaying the (local) election results but could not verify the 

accuracy of the information upon which his belief was based.  

[397] The common law privilege of defence to attack recognises that the audience of 

an original attack generally has a sufficient reciprocal interest to receive the refutation 

by the person who has been defamed.111  The boundaries of the defence are that it must 

be reasonable, proportionate and relevant.  Provided it is within those bounds, 

considerable leeway is an inherent part of the defence ð the Court does not concern 

itself with niceties ï but it does not become a licence to defame.112  This privilege is 

defeated if the reply is motivated by ill will or improper motive. 

[398] Mr Young argues that the statements reported by the NZ Herald were not 

accurately reported and were themselves a reply to Mr Xiaoôs attack such that Mr Xiao 

 
111  Williams v Craig [2016] NZHC 2496 at [11]. 
112  Blake v Fox [2024] EWHC 146 (KB). 



 

 

has no privilege in his riposte.113  I am not able to resolve the question of whether 

Mr Young was somehow misreported in the NZ Herald article but accept the 

submission that there is no privilege in Mr Xiaoôs riposte since otherwise Mr Xiao 

would benefit from his own wrong.114  However, it is unnecessary to finally determine 

this point since I am well satisfied that Mr Xiaoôs posts were motivated by an improper 

purpose and/or ill will towards Mr Young and/or exceeded what was necessary.  

[399] I am satisfied that the 2022 pre-election posts were aimed at damaging 

Mr Youngôs standing in order to further Mr Xiaoôs own election campaign.  Thereafter, 

his vilification of Mr Young continued despite Mr Youngôs formal letter  

of 29 September 2022 which explicitly denied the allegations.  Mr Xiao deliberately 

misrepresented Mr Youngôs position in the proceedings by excising key statements 

from the legal letter and doubled down on the original accusations.  The language 

employed is entirely consistent with a campaign to discredit Mr Young and any 

rebuttal statements by Mr Xiao were about damaging Mr Youngôs reputation rather 

than defending his own.  

PART III ð REMEDIES  

[400] Having found that many of the posts are defamatory and the pleaded defences 

do not succeed, except in respect of one imputation in the Third Post.  I turn to the 

question of remedy. 

[401] Mr Young pleads the following relief in respect of each publication: 

(a) A declaration under s 24 of the Act that Mr Xiao is liable to him in 

defamation. 

(b) Damages (including punitive damages). 

 
113  See Gatley on Libel and Slander, above n 20, at [15.050] citing Kennett v Farmer [1988] VR 991 

where the Court accepted that if A publishes words which B considers defame him, B publishes a 

response in self-defence and A then publishes further defamatory material, purportedly by way of 

rejoinder to Bôs response, then Aôs second publication is not protected.  Refer also Lange v 

Atkinson [1998] 3 NZLR 424 (CA).  
114  In cross-examination Mr Young asserted that all he said to the NZ Herald reporter was that the 

manner of a certain ladyôs behaviour at the local election campaign launch pointed to her being 

from an ñoverseas influence groupò; that Mr Xiao maintains a very close relationship with this 

lady; and that Mr Young believed they were both from the same organisation.  



 

 

(c) A recommendation that Mr Xiao publish a correction (under s 26 of 

the Act).  

(d) An injunction to remove the offending posts. 

(e) An injunction restraining further publication of the statements or 

similar words which are defamatory of him. 

(f) Such further or other order as the Court deems appropriate. 

(g) Costs and disbursements on a solicitor and client basis under s 24 of the 

Act.  

[402] There was some suggestion that Mr Youngôs business opportunities were 

thwarted by the publications, but no specific claim was made for special damages.  

Nor is there any cogent admissible evidence on which such a claim could be made out.  

The evidence of lost opportunity to partner with the Bank of China to exhibit and sell 

artworks valued at over $70,000 is not strong.  Similarly, the withdrawal of Ausfeng 

from a joint venture with Mr Youngôs business is attributable to a letter of complaint 

dated 15 October 2024 alleging that Mr Young supports Taiwanese independence.  

This is not one of the sued on publications and any damage arising must be attributable 

to that letter rather than any of posts in this proceeding.  

[403] It was conceded during trial that the consequences of a declaration under s 24 

of the Act (solicitor and client costs) are only available if that is the sole remedy a 

plaintiff seeks.  This concession dispenses with the claim to solicitor and client costs. 

[404] The primary remedy for defamation is general damages.  Mr Young has not 

quantified the damages he seeks which may reflect the prohibition in s 43 of the Act 

against pleading the amount of any damages in proceedings against a news medium.  

However, a news medium is defined in the Act as ña medium for the dissemination, to 

the public or to a section of the public, of news, or observations on news, or 



 

 

advertisementsò.115  It must be doubtful that Mr Xiaoôs posts on WeChat fit within that 

definition. 

Injunction 

[405] I am satisfied that there is jurisdiction to grant a permanent injunction 

restraining further publication of the defamatory words complained of or similar 

defamatory statements and make such order in the terms set out below because those 

statements are injurious to Mr Young and there is every reason to apprehend further 

publication by Mr Xiao.  However, such relief must be limited to the established 

defamatory statements which do not include the inaccurate but not defamatory 

statement about supporting Taiwan independence. 

Court recommended correction   

[406] The intent of the s 26 remedy that it is employed prior to trial to encourage 

summary resolution.  This is self-evident in s 26(3) which provides as relevant: 

26 Court may recommend correction 

é 

(3) Where, in any proceedings for defamation,ð 

 (a) the court recommends that the defendant publish or cause to 

be published a correction of the matter that is the subject of 

the proceedings; and 

 (b) the defendant fails to publish or cause to be published a 

correction in accordance with the terms of that 

recommendation,ð 

then, if the court gives final judgment in favour of the plaintiff in those 

proceedings,ð 

 (c) that failure shall be taken into account in the assessment of 

any damages awarded against the defendant; and 

 (d) the plaintiff shall be awarded solicitor and client costs against 

the defendant in the proceedings, unless the court orders 

otherwise. 

 
115  Defamation Act, s 2. 



 

 

[407] Accordingly, I decline to adopt the procedure under s 26 of the Act to 

recommend publication of a corrective statement. 

General damages   

[408] The broad principles for assessment of general damages are well established.  

The purpose of an award is to compensate for injury to reputation and to feelings.  The 

matters to be considered include the gravity of the statements, the extent of their 

publication and any evidence of harm done.  As was said in Sahota116 ñ[t]he sum 

awarded must be an outward and visible sign of vindication, sending a message 

restoring a claimantôs good name ósufficient to convince a bystander of the 

baselessness of the charge.ôò 

[409] In this case, I assess compensatory damages on a global basis.  While it is 

permissible to have regard to awards in other Judge-alone defamation cases as 

comparators, no two cases will be completely alike 

[410] I find that the defamatory imputations I have found in some of the posts are 

serious.  Mr Crossland described them as ñreputationally lethalò.  That description 

largely depends however on the assertion that the Taiwan independence imputation is 

defamatory when I have found that it is not defamatory due to the ñconsensusò 

principle.  For that reason, it is unnecessary to determine whether the principle 

expressed in the Federal Court of Australia in Deeming v Pesutto should be 

followed.117  This causes some difficulties in the damages assessment since much of 

Mr Youngôs complaint focuses on the impact of depicting him as pro-Taiwan 

independence. 

[411] Another difficulty lies in the assessment of the breadth of publication.  Clearly 

the actual audience is restricted to those who understand the Chinese language.  This 

is not particularly limiting since this is Mr Youngôs community where damage to 

 
116  Sahota v Middlesex Broadcasting Corporation Limited [2021] EWHC 3363 at [34]. 
117  Deeming v Pesutto (No 3) [2024] FCA 1430].  The Court there held that allegations of association 

with extremist political ideologies caused serious reputational damage to two politicians.  

However, by any measure, an alleged association with new-Nazi ideology is regarded by right 

thinking people as a reprehensible political view.  There is no evidence from an independent expert 

that it is equivalent to an association with Taiwan independence within certain cultures.  



 

 

reputation is most keenly felt.  On this issue Mr Young is able to say little other than 

that the nature of the recipient audience matters more than the numbers of viewers of 

these posts.  He stated in evidence that he is ignorant of the breadth of dissemination 

since he was removed from at least a dozen WeChat groups, some of which were 

groups where the offending posts had been shared.  

[412] Apart from the ñview counterò indicating that hundreds of persons appear to 

have clicked on each post and that it was shared among ñChat groupsò, the only 

inference which can reliably be drawn is that thousands, rather than tens of thousands, 

accessed one or more posts.   

[413] While there is not strong evidence of the grapevine effect, it can be inferred by 

the nature of the medium that the posts have been shared among those in the 

community most important to Mr Young and that this is a foreseeable consequence.  

Further relevant is the repeated and ongoing nature of the attacks on him. 

[414] While there is no real evidence of actual loss and it would be speculative to say 

that Mr Youngôs defeat in the local body election can be attributed to these 

publications, Mr Young himself gave evidence of being shunned by his community, of 

being invited less to events (or not even being asked to attend) and finding it more 

difficult to secure sponsorships in his business activities.118  He describes his loss of 

standing and the consequent stress and impact on his wellbeing which followed.119  He 

said that in 2022/2023 he was invited by certain political parties to join and stand in 

the general election but ñin the end in view of the publications [by Mr Xiao]é I 

decided to put all of that on hold.  There was a cloud over my name, and I believed 

that it would affect how attractive I might be to potential voters.ò 

[415] Mr Youngôs evidence about his loss of standing and related impacts were 

credible and compelling as was the fact that his reputation is highly valued by him.  

 
118  Mr Young received an invitation to the 50th Anniversary of Diplomatic Relations organised by the 

Chinese consulate.  After confirming his attendance, Mr Youngôs invitation was revoked due to 

there still being ñsome controversyò.   
119  Mr Young pointed out in his evidence that when the local election results were released on 

15 October 2022, they disclosed that he had lost the Howick Ward seat.  However, had he received 

the votes which instead went to Mr Xiao (3,840 votes), he would have returned to his position at 

Council.  He also pointed to the decrease in his vote share between the 2019 and 2022 local 

elections.  However, there can be many reasons for a drop in voter support. 



 

 

He explained in his evidence the cultural concept of ñGuanxeiò.120  In its simplest form 

he explained it was that relationships (personal and business) in the Chinese 

community are one of the most important issues for Chinese.  I have no hesitation 

accepting his evidence.  Additionally, Mr Xiao himself acknowledged in the Third 

Post that these allegations had garnered wide attention in the Chinese community with 

the result that the Chinese community had started to boycott Mr Young.   

[416]  I disagree with Mr Xiaoôs faint suggestion that Mr Young failed to adequately 

engage with or refute the allegations despite being offered the opportunity to do so.  A 

defamed party is not required to engage with false allegation to mitigate damage where 

that would be counterproductive or futile.121   

[417] I reject the submission that only minimal further damage was caused to 

Mr Young following separate news media articles purportedly depicting Mr Young 

participating in pro-Taiwan independence demonstrations.  First, it was not pleaded in 

mitigation of damages though it is a well-established practice to specifically plead 

particulars of any facts relied on in mitigation of damages.  Secondly the rule in 

Dingle122 provides that a defendant may not rely in mitigation of damages on the fact 

that there have been other publications to the same or similar effect as the publication 

complained of about which no complaint has been made.  Thirdly, the matters reported 

in other media do not in any event reach the level or type of imputation established in 

this case. 

[418] I accept that the unsuccessful defence of truth, where it is apparent that 

Mr Xiao is indifferent to the truth, along with publications repeating the allegations up 

to and after trial, are aggravating features which may be taken into account in the 

assessment of damages.  

[419] Particular care must be taken, however, to distinguish between the impact of 

repetition of the Taiwan independence imputation (which I hold is not defamatory) 

 
120  Mr Grant fairly objected to this evidence.  However, I permitted Mr Young to explain it from his 

perspective.  
121  Television New Zealand Limited v Ah Koy, above n 73, at [52]ï[58]. 
122  Associated Newspapers Ltd v Dingle, above n 70. 



 

 

and the other imputations which I have found to be defamatory.123  Nonetheless, it is 

central to the other imputations and certainly, once Mr Young had pointed out its falsity 

to Mr Xiao, I find that damage caused by its repetition is so interconnected with the 

other imputations that isolating the damage is not warranted.  

[420] For the reasons I have set out earlier there is no justification for awarding 

additional or aggravated compensatory damages for material which does not constitute 

a pleaded cause of action.   

[421] Considering all these factors, my conclusion is that the appropriate global 

award of general damages (including aggravated damages) to compensate and 

vindicate for the publication of these defamations of Mr Young is $225,000. 

Punitive damages 

[422] Mr Youngôs prayer for relief seeks punitive damages.  The purpose of punitive 

damages is to punish and deter a defendant.  They require the defendant to have ñacted 

in flagrant disregard of the rights of the plaintiffò.124  They are regarded as exceptional 

rather than the norm.  The ground relied on are also required to be particularised.125 

[423] In this case, there is no such particularisation and no application to amend the 

third amended statement of claim before or at trial.  Although there are elements of 

Mr Xiaoôs conduct which may justify an award of punitive damages, I consider that 

the general damages award suffices to both vindicate Mr Young and also deter 

Mr Xiao.  That combination of features leads me to decline to award punitive damages, 

which in any event tend to be modest in this jurisdiction.126  

Summary of orders made 

[424] I make a declaration that Mr Xiao has defamed Mr Young in 13 posts. 

 
123  Much of Mr Youngôs arguments on damage to reputation focus on the Taiwan independence 

imputation. 
124  Defamation Act, s 28. 
125  Defamation Act, s 44. 
126  Where awarded, punitive damages tend to be in the range of $10,000-$25,000. 



 

 

[425] I award general (including aggravated) damages to Mr Young of $225,000. 

[426] I make an order that Mr Xiao remove the second, third, fourth, sixth, eighth, 

tenth, eleventh, twelfth, thirteenth, fifteenth and sixteenth posts from his WeChat 

account.  I further direct that he request in writing any third-party platform hosting 

these to remove those posts. 

[427] I make an order that Mr Xiao be restrained from repeating the  

disloyalty imputations, dishonesty imputations, lack of fitness for public office 

imputations, corruption and foreign influence imputations, and misuse of court 

proceedings imputations. 

Costs 

[428] The parties have indicated that they wish to be heard on costs.  I reserve costs, 

indicating only that in the ordinary course Mr Young as the successful party would be 

entitled to an award of 2B costs.  If costs cannot be agreed, memoranda may be filed 

within 28 days of the issue of judgment with any response within a further 14 days, 

with any reply within seven days thereafter.  Memoranda should be concise and no 

more than 10 pages in length. 

 

 

............................................................ 

Walker J 
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