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JUDGMENT OF CLIFFORD J (COSTS)

[1] It is not unusual for a variety of orders to be sought in an interlocutory
application. The fact that some only of those orders may be sought as against all
parties, and others as regards one or some only of those parties, does not in my view
mean that there is more than one application to be considered from a costs

perspective. On that basis:

(a) Taccept Mr Geiringer’s memorandum filed on 6 March 2016;

(b) Ido not accept the analysis that the second defendant responded to two

separate applications;
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(c) I consider that a 25 per cent discount over-states Ms Arnold’s limited

SucCCesS;

(d) Iconsider that a 12.5 per cent reduction reflects that limited success.

[2] I therefore determine:

(a) that the plaintiff will pay costs of $5,908.00 to the first defendant in
respect of the plaintift’s interlocutory application heard on 2 February

2016; and
(b) that the plaintiff will pay costs of $5,167.50 to the second defendant.

[3] High Court Rule 14.8 is clear. Costs on interlocutory applications must be
fixed in accordance with the Rules when the application is determined and become
payable when they are fixed, in the absence of “special reasons to the contrary”. No
such special reasons have been advanced. The rule will therefore apply on its terms.
I do not understand that the concepts of “costs in any event” and “costs in the

proceedings” feature in this Court’s Rules.

“Clifford J”
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