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[1] | have read the memorandum of counsel for the first defendant dated 18
November 2008.

[2] | agree that the presumption that the unsuccessful party to interlocutory
application should pay costs appliesin thiscase: Rule 14.2

[3] | do not agree that this is an appropriate case for an award of increased costs.
In my view the only factor that has any force is that listed in 12(d)(e) but my view is
that it was aresult of poor drawing of the affidavit rather than bad faith or an attempt
to mislead.

[4] The applicant will have costs on a 2B basis together with disbursements fixed
by the Registrar.

J.P. Doogue
Associate Judge



