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Costs

[1] | have considered the memoranda on costs filed by the plaintiffs dated 23
March 2006 and 12 May 2006 (in response to my ruling of 10 May 2006) together
with their email of 31 May 2006 in response to my email of the previous day. | have
also considered the defendants’ memorandum dated 27 March 2006, referred to in
[5] of my ruling of 10 May 2006.

[2] | have received advice from counsdl for the plaintiffs that the bills of cost of
which copies are annexed to their memorandum of 23 March 2006, have been paid
in full by the plaintiffs.

[3] | find the costs as claimed amounting to $180,182.78 plus disbursements
totalling $3,386.00 to be proper and reasonable costs on a solicitor and client basis
and | fix those amounts as the costs and disbursements to be paid by the defendants
pursuant to [170] f) of the judgment.

[4] In terms of the judgment these costs are to be paid by the defendants within

30 days of the date of determination, being the date of this further judgment.

Defendants memorandum of 29 May 2006

[9] A memorandum filed by the defendants by facsimile on 29 May 2006 states:
... appeal for review of the ruling of Potter J dated 10 May 2006”.

| assume that the word “appeal” isintended to read “apply”.

[6] The defendants are entitled to exercise their rights of appeal in relation to the
judgment dated 16 March 2006 and this further judgment which fixes costs pursuant
to the 16 March 2006 judgment. Thereis no right of “review”.

[7] For the sake of completeness | record that on 10 May 2006 | declined to order
a stay of the judgment of 16 March 2006. | am advised that the defendants have not



paid the fine ordered by that judgment and are therefore in breach of the order made
by this Court imposing a fine of $15,000 to be paid within 30 days of the date of the
judgment to the Registrar of the High Court at Auckland.



